
DENALI BOROUGH, ALASK A
ORDINANCE NO . 05-2 0

VERSION B

INTRODUCED BY:Assembly member Sid Michaels and Assembly membe r
Baxter Merce r

AN ORDINANCE AMENDING THE DENALI BOROUGH CODE'O . h
ORDINANCES ESTABLISHING AN AREAWIDE CONDITIONeL US E

PERMIT FOR COAL BED METHANE EXPLORATIONAND 4/
DEVELOPMENT .

BE IT ENACTED by the Assembly of the Denali Borough ;-Alaska that :

Section 1 .Classification . This ordinance is of a general *and permanent nature .

Section 2.DBC Chapter 9 is amended . The Muni4pahCode is amended to add
Chapter 9 .25 as follows :

Chaptr9i5

COAL EDMETHANE PERMI T

Intent .
Jurisdiction of .c apter provisions .
Genera9 proedures .
Explbr tion, development and production permit application s
equirenpents .

F eview/and referrals .
Duration, Modification and Preexisting Uses .
Construction or Installation of Unapproved Coal Bed Methan e

acilities.
Penalty .
Civil Action
Right to Enter .
Emergency Response Plan Required .
Master Plan Required .
Surface Use Agreement Requirement .
Review of Applications ; Action by Assembly .
Application ; Submittal Procedure .
Determination of Completeness .
Public Notice .
Permit Standards .
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Sections:
9.25 .01 0
9.25 .020
9.25.030
9.25.040

9 .
0

`0̀80
925090

'925.1'00
9::25.11 0
9.25.120
9 .25 .130
9 .25 .140
9 .25 .150
9.25 .160
9.25 .170
9.25 .180

9.25 .050
9 .25.060
9 .25.070,



	

9 .25 .190

	

Appeals of Assembly Decisions .

	

9 .25.200

	

Appeals of Enforcement Actions .

	

925 .210

	

Compliance.

	

9 .25 .220

	

Land Use Standards .

	

9 .25.230

	

Surface Disturbance Standards .

	

9 .25 .240

	

Definitions.

9 .25.010 Intent.
It is the borough's intent to allow the development of coal bed methane resources

within the borough while mitigating potential land use and private propertyconflicts t
between such development and existing, as well as planned, land uses ./'lndddition, it i s
the intent of this ordinance to protect private and public property, and hth ,health, safety ,
and welfare of borough residents .

	

/ .

	

s2

9 .25.020 Jurisdiction of Chapter Provisions .
A. This chapter shall apply to all lands within the boroug'1 witht Y the exception of

those lands within the city of Anderson .
B. Where this chapter is in conflict with the conditions of a special land use district ,

the most restrictive conditions apply .

9.25.030 General Procedures.
A. Exploration, development, and prodictiofjcoal bed methane facilities withi n

the borough shall be subject to the provisionsq this Chapter and any other applicabl e
regulations of the borough, as well as any state or federal entities or agencies having
jurisdiction over such development

	

,f
B. Construction, installation and operation of coal bed methane facilities shall no t

commence until approval has been'granted by the Assembly . The Denali Boroug h
Mayor shall serve as the author zed'9representative of the Denali Borough Assembly .

C. A conditional use/permit for coal bed methane development shall consist of tw o
separate permits : one permit for exploration activities and one permit for developmen t
and production activities . `Each of the permits requires a separate application, publi c
notice, public heafing>andAAssembly approval .

9 .25.040 EScporation, development and production permit application s
requirements . "9"

A.(AD application for a conditional use permit for coal bed methane exploratio n
activities andelated facilities shall be filed by the company seeking to explore for coa l
bsdu°rnthane.

' B,̀ An application for a development and production permit shall be filed separatel y
from an exploration permit but shall be subject to the same process set forth in thi s
section .

C. Application for a conditional use permit shall be made in writing on a form o r
forms provided by the Denali Borough, and shall include :

1 . A narrative description of the company and its subcontractors seeking t o
undertake coal bed methane exploration activities . The narrative should include th e
history of the firm, its experience in coal bed methane exploration, e .g ., number o f

Denali Borough Ordinance 05-20 Version B
Page 2 of 16



projects location, key contacts, size of project, number of wells, etc ., its technical . and
financial ability to undertake the proposed exploration activities, its ability to complete
reclamation requirements, and a listing of any judgments, fines, or penalties received
that are associated with coal bed methane exploration, or other oil and gas activities .

2. A legal description of the properties involved .
3. Documentation of property ownership .
4. A detailed site plan drawn to scale depicting proposed coal bed methan e

facilities including, but not limited to :
a . Existing site conditions of proposed exploration sites, including topograRhy ,

watercourses, flood plains, other natural hazards and features, vegetation; land user
and access ;

	

m
b.The location and floor area size of all existing and proposed,pulldny

structures and other improvements, if any, including a description pf

	

type'of land us e
proposed to occupy the land and structures ;

	

4 .

c.The existing and proposed pedestrian and vehicular*circulation system to be
used at proposed exploration site(s) and relationship of that`Circuiation system to th e
surrounding area. This will include parking areas, service areas, loading areas and al l
points of access to the site(s) ;

d.Proposed utility systems ;
e.Exploration wells ;
f.Waste pits ;
g.Injection wells ;
h.Extraction Wells ;
i.Compressor Stations ;
j .Collection and distribution_systems, `if any; and
k. Other ancillary structur s,if any.

5. A statement identifying the land uses on adjacent properties .
6. A development schedule indicating the approximate date when exploratio n

shall begin and be completed, "
7. A statement nf̀ how the proposed project conforms with applicabl e

comprehensive plans, and 'bther adopted local, borough, state and federal plans .
8. A non-°refandable application fee of $200 is due at the time of application .

D. The name of'the operator of the proposed exploration activities .
E. A des pt on.4how all waste materials will be handled and disposed .
F. A proposed site plan drawn to scale depicting existing conditions at eac h

proposed exploration site .
G. A description of planned exploration activities, including the following : schedule
duand duration of exploration activities ; site buffering and screening plan ; operationa l

vehicular access and circulation plan ; fencing and security measures .
H YA copy of the required emergency response plan as provided as provided i n

section 9.25 .110 of this chapter.
I. A methane seepage testing plan that establishes the level of methane present i n

the vicinity prior to, during, and following the exploration activities .
J. A detailed reclamation plan describing all reclamation activities, includin g

schedule for completion, photos of area of the site where activity is proposed befor e
operation begins, plans for well capping, and the conditions of each exploration sit e
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upon completion of the reclamation activities, including finished contours, a revegetatio n
plan, finished access points .

K. A developer shall post a bond in an amount projected to reclaim the site to it s
original condition or in a condition acceptable to the property owner .

9 .25.050 Review and Referrals .
A. The Mayor shall refer the exploration and development and productio n

applications to the State of Alaska Oil and Gas Conservation commission, Alaska
Department of Environmental Conservation, Alaska Department of Natural Re esoulces ,
Alaska Department of Fish and Game, the United States Environmental Protection` 1̀'''
Agency, United States Geological Survey, United States Fish and Wildlife Service, and
other agencies or entities for review and comment . Any comments received from othe r
agencies shall be forwarded to the Assembly as part of the application(sacke t
materials .

	

7

B. Coal bed methane facilities shall also be reviewed for gen,e`ral consistency with
the standards and policies set forth in the following document s

1.

	

Borough land use regulations ;
2.

	

The borough comprehensive plan ;

	

*, .'•*-
3.

	

Plans and regulations of municipalities )ri ftl*e borough, if applicable ;
4.

	

Other applicable local, borough, state arid , ederal plans, policies an d
regulations.

9.25.060 Duration, Modifications and/Preexisting uses .
A. Approval granted for coal bed methane exploration and development an d

production activities shall expire oribe considered revoked if such activities are not
initiated within three years of thedateof approval .

B. Where an exploration ordevelopment and production permit has been approved
and the applicant desires tolnodify the subject permit by changes to the approve d
emergency response plan, anamendment to the original application shall be required i f
the Mayor determines thaith*e level of impact will be increased as a result of th e
modification .

1.

	

The adiv!t ỳkdescribed in the desired modification request shall be granted b y
the Mayor if itfc6mplLs with the standards and conditions of this chapter .

2.

	

Modifications which the applicant determines in good faith are required i n
order for th̀eexploration or development and production activities to continue operatin g
in a safe-mianer and which must be done immediately in order to maintain the existin g
level of production may be done on an emergency basis, without prior notice o r
aproval ;bythe Mayor .

3. The applicant shall notify the Mayor in writing within one week of an y
proposed emergency modifications .

C. Where an exploration or development and production permit has been approve d
and the applicant desires to modify the subject permit by changes to site layout, wel l
spacing, or equipment pertinent to coal bed methane exploration and developmen t
(compressors, generators, pipelines, and drill rigs), an amendment to the origina l
application shall be required, as approved by the Mayor .
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D . This Chapter shall become effective on the date specified in the ordinanc e
adopted by the borough Assembly . The provisions of this Chapter shall apply to al l
facilities for which construction has not commenced or a permit has not been issued a s
of the effective date . This Chapter shall apply to all facilities for which A .O.G .C .C.
approval has not been obtained as of the effective date . All uses completed prior to the
date of Assembly adoption shall be considered nonconforming uses .

9 .25.070 Construction or Installation of Unapproved Coal Bed Methane Facilities,
It is unlawful to construct, install, or cause to be constructed or installed, affycoa l

bed methane facility within the borough, unless prior approval has been granted by' he
Assembly .

9 .25.080 . Penalty .
A. Any person, firm, corporation or legal entity which owns,,leases or operates a

coal bed methane facility, and which constructs, installs or uses, *pr* whidh causes to b e
constructed, installed or used without first receiving approval froftithè Assembly shal l
be guilty of a misdemeanor and, upon conviction, shall be punished by a fine of no t
more than $500 .00 per day for each day, per facility operated•in 'non-compliance with
this Chapter.

B. All violations of conditions of the approved condi al use permit shall b e
considered infractions .

9 .25 .090 Civil Action .
In case any coal bed methane facility is oris proposed to be erected, constructed ,

reconstructed, altered or used, or any .lancris proposed to be used, in violation of an y
provision of this Chapter, the borough `atorney, in addition to the other remedies
provided by law, ordinance or,resol̀ utlon, may institute an injunction, mandamus ,
abatement or other appropriate\action or proceeding to prevent, enjoin, abate or remov e
such unlawful erection, construction, reconstruction, alteration or use .

9.25.100 Right to Enter \
For the purpose'=ofimplementing and enforcing this Chapter, borough personne l

may enter onto fsuject property upon telephonic, facsimile, or other electroni c
notification oft̀he pe mittee, lessee or other party holding a legal interest in the property ;
if such entryjfysucifentry is denied, the borough shall have the right to obtain an orde r
from a-court of competent jurisdiction to obtain entry .

9 25:1`OEmergency Response Plan Required .
A. Each operator with coal bed methane facilities in the borough is required t o

provide the borough with a written and digital copy of the emergency response plan a s
part of the permit application . No applications for exploration or development an d
production permits shall be considered complete until the operator has provided suc h
plan to the borough .

B. Upon approval by the Assembly, the plan shall be filed with the borough an d
updated on an annual basis or as conditions change (responsible field personne l
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change, ownership changes, etc .) . Failure to provide an annual update to the
emergency response plan is cause for revocation of approved conditional use permit(s) .

C. The emergency response plan shall consist of the following information, at a
minimum:

1. Name, address and phone number, including as emergency number of a t
least two persons responsible for emergency field operations who are available 24
hours a day, seven days a week.

2. An as-built facilities map showing the name, location and descriptiontf al l
facilities, including the size and type of all pipelines .

3. Provide a written emergency response plan for the potential emergent es'
that may be associated with the operation of the facilities . The emergency erespohse
plan shall identify a list of all toxic and hazardous materials to be used"under,permit an d
procedures for addressing all of the following : explosions, fires, gas*9r watef pipeline
leaks or ruptures, hydrogen sulfide or other toxic gas emissions,cr hazardous materia l
accidents or spills . The emergency response plan shall also include provisions fo r
notifying the borough and State of Alaska Fire Marshall of all 'emergencies .

9.25.120 Master Plan Required .

	

~*

	

y
A. Each operator with coal bed methane facilitiesan'tl e borough is required t o

provide a master plan for development and production *adtivities . A master plan is no t
required for exploration activities . No applications for a conditional use permit fo r
development and production shall be consideredcomplete until the operator ha s
provided such plans to the borough .

B. The master plan is to provide the=borough with an understanding of the tota l
amount of development that is likejy to occur during development and production of coa l
bed methane resources . The master plan is also to provide an understanding of th e
cumulative effects and impacts /of the proposed development and production activities .

C. The master plan shall beliledwith the borough and updated on an annual basi s
or as conditions changekrespons b(e field personnel change, ownership changes, etc .) .
Failure to provide as updated master plan on an annual basis is cause for revocation o f
any exploration, deveopnen or production permit.

D. The master"plan shell consist of the following information, at a minimum :
1 . Name, address and phone number, including a 24-hour emergency number ,

for the individ ial responsible for the overall management of all permitted and propose d
activities (r im, )' '

2

	

Name, address and phone number, including a 24-hour emergency number ,
for the indiv4al responsible for the overall emergency response ;

: . .-An as-built facilities map showing the name, location and description of al l
facilities ;

A map depicting all earthquake faults within the area where propose d
exploration or development and production facilities are to be located and a narrativ e
statement describing those actions and activities, if any, that will be undertaken t o
reduce the negative impacts and hazards associated with developing coal bed methan e
exploration and development and production facilities in earthquake zones .

5 . The plan describe the proposed plans for additional exploration and ongoin g
development and production activities including the proposed number of wells and thei r
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location, well spacing distances for all wells, identification of wells by type (e .g ., core
drilling, water injection, etc .), location of all access roads and points of access, method s
and sites for waste disposal handling and storage, proposed method and location of th e
distribution system, groundwater protection efforts, water injection systems and sites ,
location and building size of all compressor stations, location of all collection system s
and pipelines, and location and construction standards of all roads, driveways ,
estimated traffic volumes, and points of access and egress .

6. The type, ingredients, and amounts of all fracturing fluids and drilling r'nud s
used in exploration and development activities .

7. The plan shall describe those actions that will be taken to protect sites of
archaeological and historic preservation importance .

	

,'
8. The plan shall describe those actions that will be taken to Ap`rotect fish and

wildlife, fish and wildlife habitat, and fish and wildlife migration route s
9. The plan shall describe those actions that will be takerto protec t

groundwater and surface water supplies with particular attentiont,paic toanadromou s
streams, drinking water supplies and recreational use of surfaceantaters . A watershe d
approach should be used to describe how groundwater.aiid surface water supplies wil l
be addressed as part of the proposed coal bed methane activities .

9 .25.130 Surface use Agreement Requirement..\)
y-

A. Each operator with coal bed methane,facilities in the borough is required t o
enter into a written surface use agreement withall surface property owners where coa l
bed methane exploration and development is :located. Surface Property owners ma y
not be compelled to enter such agreements

	

surface property owner must be notifie d
in writing by any operator that theymay refuse to enter into a surface agreement ( a
copy of such notification must bekubmitted to the borough) . Failure to notify a surface
property owner of their right to,refuse surface access shall automatically revoke a permi t
for exploration or development`on that property . The terms of a surface use agreemen t
may be determined by the paai tt sas long as they are not inconsistent with restriction s
otherwise placed on o per'tors 'by borough code . The surface use agreement may, at a
minimum, consist of the following :

1 . An access agreement between the lessee and the surface property owne r
that establishes access rights, compensation rates, maintenance responsibility, an d
liabilities

	

<

	

.
2 (A`water'well mitigation agreement that establishes water quality and quantity

measures, monitoring, and mitigation procedures that protect the surface propert y
owners existing water wells .

A contract between the lessee and the surface property owner that provide s
for ompensation to the surface property owner for damages as a result of exploratio n
or development activities . Damages include but are not limited to :

a. Loss of privacy ,
b. Noise from compressor stations, screw compressors, generators, well s

or other coal bed methane facilities ,
c. Lower property values resulting from land encumbrances or easement s

resulting from exploration or operations ,
d. Damages from water discharged to the surface ,
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e. Water damage to adjoining property ,
f. Soil erosion ,
g. Noxious weeds ,
h. Damage from construction of gas gathering pipelines, and electrica l

stations,
i. Damage from construction of well heads, pumps and compresso r

stations resulting in increased noise and exhaust emissions ,
j. Damage resulting from storage of construction materials ,
k. Loss of established well capacity of depth for the surface propeity .pwner

resulting from exploration or operational drilling,

	

/.
I . Loss of domestic or farm animals resulting from damage tofence s
m . Litter, `
it Fire damage from construction or operation of the facility ,
o. Damage as a result of contamination from discharge of hazardou s

materials or hazardous substances,

	

°s`
p. Damage to the surface property owner's propertysoueto trespass o r

vandalism associated with improperly or negligently ope'rated, monitored, or manage d
coal bed methane facilities .

9 .25.140 Review of Applications ; Action by Assembl y .
The Mayor shall review such applications,and forwa a recommendation for

approval, conditional approval, or denial witIfapproptiate findings to the Assembly fo r
final action . Final actions of the Mayor shallscoptarn appropriate findings based upo n
evidence in the record before the Assembly x ,

9 .25 .150 Application ; Submittal Procedure.
The application shall consist '9fall items identified in section 9 .25 .040 of this

chapter . Prior to formal submttal F otle application, the director shall meet with th e
applicant to discuss and identify any additional information required to adequatel y
review the proposed facility ,

9.25 .160. Determn$fion of Completeness .
The May9t(WilN view the application for completeness . If the Mayor determines th e

application is omplete, the Assembly will commence project review as described i n
sections 5 6-and 23 of this chapter. If the application is incomplete, the applicant wil l
be notifiedof the deficiency and the application shall be withdrawn from the revie w
process until'the required information is submitted .

9.25 :170 Public Notice .
A). is, legal notice of the public hearing before the Assembly shall be published in a

newspaper of general circulation within the borough not less than 45 days prior to th e
public meeting and written notice shall be given individually to the following :

1. The owners, as recorded in the records of the borough or state, of any lan d
adjacent to or located within 5,280 feet of any portion of the subject well site or facility :
such notice to be sent by Mayor at the applicant's expense.

2. All community councils with jurisdiction .
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3. All postmasters in the affected area .
D. The public notice of Assembly review shall take a form prescribed by the Mayo r

and shall include the following :
1. A description of the location (including a legal and practical location

description) and proposed activity under review .
2. Time and place of the commission's public hearing, and the name, phon e

number and email address of the responsible borough staff .
3. The name and address of the applicant operator or designated agent 'and a

statement that additional information may be obtained from the Mayor .
E . Notice shall be sent to any other person, agency or organization that has filed a

request with the Mayor to receive notice of facilities undergoing public review ; such
notice to be sent by the Mayor .

buildings, land uses ownership and physicalecharacteristics .
3. The adequacy of access to and fromwthe project and the effect on pedestria n

and vehicular circulation and safety .
4. The impact that the proposed project may have on the need and availabilit y

of public services within the area ..

	

ti,,
5. The compatibility of the project to the site conditions and environmenta l

setting .

	

' `
.

6. The impact of noise, fumes and dust associated with the project .
7. The adequacyof the existing utility infrastructure and the effect of the project

on reasonable and economic extension of public utilities and facilities .
8. The effect 'bf the proposed project of property values of adjacent lands .
9. The /effect of the proposed project on groundwater and surface wate r

quantity and
10 ( The effect of the proposed project on public health, safety and welfare .

(,111. The/effect of the proposed project on fish and wildlife, fish and wildlif e
habitat, and fish and wildlife migration routes .

4 12--The effect of the proposed project on recreational uses, and tourism relate d
businesses .

3. Compatibility with State and Federal agency recommendations .
B. All standards contained in this chapter are minimum standards . More restrictive

conditions may be imposed by the Assembly where necessary to ensure complianc e
with applicable comprehensive plans and other adopted local, borough, state an d
federal plans to protect the public health, safety, or welfare .

C. The Assembly shall apply the following criteria to the evidence in the record o f
proceedings as a basis for decision :
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9.25.180 Permit Standards .
A. The Assembly decision to approve or deny an application for a coal be d

methane permit shall be made and determined based on compliancewith the following
standards

: 1. The degree of compatibility of the proposed Nssite plan and land uses with
adopted comprehensive plans and other adopted local borough, state and federal
plans.

2 . The

	

of the project and ',t si te ,compatibility

	

p *

	

d

	

esign with surrounding



1.

	

The demonstrated need for the facility, in the location proposed, to serve the .
applicant's existing and projected coal bed methane exploration, and/or developmen t
and production requirements .

2.

	

Suitability of the location of the proposed facility given its size, design an d
operational characteristics . Factors to be considered include noise levels, impacts upo n
air and water quality, vibration and odor levels, fire protection and access requirements ,
visual impacts, wildlife impacts and public safety . These factors will be evaluated in
accordance with applicable state, borough and federal standards and criteria .

3.

	

Existing and proposed road alignment, intersections, condition, structure an d
site distances; traffic volumes and types of equipment; dust control ; and existing rad
uses .

4. Topography, natural hazards (landslides, earthquakes, flooding ; and
wildfire), current resource values, open space corridors, prime farmland (as,designate d
by the U.S . Soil conservation service) and fish and wildlife habitat, \ .,,

5.

	

Compatibility with existing and projected future use -e\baed upon present
subdivision and land use approvals for properties located within the surroundin g
affected areas . A facility's compatibility with land uses inthesurrounding area shal l
include the effect of the proposed coal bed methane facilities'oncommunity
development, established residential areas, recreational uses, environmental quality ,
groundwater and surface water supplies and quality=fish/end wildlife, fish and wildlif e
habitat and migrations routes .

6. The Assembly shall consider the applicant's estimated or projected ability t o
mitigate the impacts which it generates, a's,=set .forth in the facility's operational plan, an d
in accordance with applicable borough, s̀tate•federal rules, regulations and standards .

D. The Assembly decision shallbe based upon evidence in the record . Following
the conclusion of the public hearing, a"written resolution shall be adopted as its decisio n
on the application . The resolution s̀ h lPset forth findings based upon evidence in th e
record of proceedings before the Assembly and any applicable federal, state or boroug h
statutes, rules, regulations -or,policies . For the purposes of judicial review, th e
Assembly decision on.an application shall be deemed to have been made as of the dat e
upon which the Assembly executes the written resolution .

E. The boroughs hell adopt permit fees to offset the cost of permitting an d
enforcement ofperniits granted under this chapter . An annual permit fee shall be
established ,

9.25 .1f90 ,Appeals of Assembly Decisions .
Appeals from a decision of the Assembly shall be made to the Denali Boroug h

Assembly , /

9 .25.200 Appeals of Enforcement Actions .
Appeals from an enforcement action(s) of the Assembly shall be heard by the Denal i

Borough Assembly .

Denali Borough Ordinance 05-20 Version B
Page 10 of 16



9 .25 .210 Compliance .
All coal bed methane facilities must comply with the standards contained in this title .

Failure to comply with this title shall be grounds for denial .

9.25 .220 Land Use Standards .
A. Coal bed methane well sites are restricted to a maximum spacing of 2 wells pe r

640 acre section .
1. A setback of a least 1,320 feet shall be required between the site perimete r

of a coal bed methane facility (unless the facility is a compressor station) and tha4
closest existing residential structure, unless notarized written consent is obtained from
the affected surface property owner(s) to a waiver of this standard . A setbao(C oft least
1 mile shall be required between the site perimeter of a compressor station ari°d the
closest existing residential structure .

	

f*
2. A setback of at least 1,320 feet shall be required betweenand site perimete r

of a coal bed methane facility (unless the facility is a compressor station') and th e
closest property line, unless verified written consent is obtainednfrnm fthe affecte d
surface property owner (s) . A set back of at least 1 mile hall be required between th e
site of a compressor station and the closest property , line .

3. A setback of at least 1,320 feet between the site perimeter and all wate rf -o

bodies containing anadromous fish.

	

F
4. A setback of at least 1,320 feet between,th site perimeter and an y

educational facility.

	

''

	

,•

5. A setback of at least 1,320 feet between the site perimeter and any wate r
body .

6. A setback of at least 1 ,320 feet`between the site perimeter and an y
conservation easement that restricts the subject property from development .

7. A setback of at leasf 1„329 „feet between the site perimeter and any stat e
licensed hospital, residential treatment center or psychiatric facility .

8. A setback of at least ' , 320 feet between the site perimeter and any religiou s
facility including churches, ynagogues, or other places of worship .

B . Variances, exceptio$s;%or waivers to dimensional standards are allowed provided :
1 . The grilling ofthe variance, exception, or waiver of a setback standard wil l

not be detrimental to the public safety, health, or welfare or injurious to other property ;
and

2 ` The granting of the variance, exception, or waiver to the set back standar d
allows/a creative and positive development solution and the variance will not adversel y
affectfthe intent and purpose of this ordinance ; an d

3s:,- ,The granting of the variance, exception, or waiver to the setback standard i s
four) to be consistent with the overall purposes of this ordinance .

d4 . Any variance, exception, or waiver of a residential property setback requires
notarized consent of all affected surface property owners .

C . Residential Area Prohibitions :
1.

	

Coal bed methane exploration and development facilities shall not b e
located within residential areas having one (1) or more dwelling units per acre .

2.

	

Coal bed methane exploration and development facilities shall not b e
located on any lot less than 5 acres in size .
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D. Sound mitigation measures shall include :
1. The exhaust and other emissions from all engines, motor, coolers ,

compressors, and other mechanized equipment shall be vented in a direction away fro m
the closest existing residences or platted subdivision lots .

2. All coal bed methane facilities with engines or motors which are not
electrically operated shall be equipped with quite design mufflers (also referred to a s
hospital grade or dual dissipative) or equivalent . Such equipment mufflers shall be
properly installed and maintained in proper working order .

	

149
3 . All mechanized equipment associated with coal bed methane facilitiesshal l

be anchored to as to minimize transmission of vibration through the ground :̀
4.

	

Coal bed methane facilities shall be located outside of a designated quiet
zone .

	

/

	

./
5. The maximum sound level as measured at the property 'Imepf the coal be d

methane facility shall be no higher than 55dba .
E. Safety standards shall include at a minimum :

	

4
1. Security fencing and a locked gate for coal bed methane facilities sufficien t

to reduce the likelihood of those facilities becoming attractive nuisances is required a t
all exploration and development sites .

2. Safety practices generally accepted/by theco' f'bed methane industry, an d
permitted by the state in the approved plan of/operations, shall be used at all time s
during drilling and production to minimize the&dangetto the general public .

3. Open-ended discharge valves gnalbstorage tanks, pipelines and othe r
containers shall be secured where the facilitysite is unattended or accessible to th e
general public .

	

\
4. All land within 25 feetvf any,tank, pit or other structure containing flammable

or combustible materials shallbe kept free of dry weeds, grass or rubbish .
5. Where the applicantcsVisual mitigation plan specifies alternative security

fencing, the alternative fencing 'shall apply.
6. Waste pi4 shalhbe six-foot chain-linked fenced with privacy slats an d

secured at all times .
7.

	

Drilling and•other associated wastes shall be disposed of offsite on a regula r
basis and in mpliance with the waste disposal plan required in section 5 of thi s
chapter .

	

C
F. No explorton or development facility shall be located on property that is subjec t

to a conservation easement that restricts the property from development .
G. The Land use standards set forth in this section do not apply to any active coa l

mining lease properties .

9 .25.230 Surface Disturbance Standards .
A. The purpose of this section is to provide standards to ensure minimal disturbanc e

to surface conditions.
B. Facilities shall be located so as to use only as much of the surface as i s

reasonably necessary for the operation of the facility and to avoid the unreasonable los s
of agricultural land . This standard may be waived if verified written consent is obtaine d
from the surface owner.
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C. Installation of facilities which are accessible by non-maintained roads included i n
the borough road system, which the borough engineer determines are inadequate t o
safely accommodate the additional traffic associated with the operation of the facility ,
shall be permitted only if such roads are improved and maintained by the applicant to a
level which the borough engineer determines is necessary to allow such traffic to us e
such roads in accordance with applicable state and borough standards .

D. When a facility becomes operational, all construction-related debris and slash
shall be removed from the site . The site shall be maintained free of debris and exces s
materials at all times during operation .

	

k€.
E. All burning of trash shall be done within a container such as a wire cage o r

excavated pit covered with wire .

	

y F
F. The applicant shall be responsible for ongoing facility sites and access road wee d

and noxious weed control during construction and operation of the fe,cility sunti l
abandonment is filed with the A.O .G .C.C . All weed control shall'be preformed b y
mechanical means and shall not include the use of pesticides . '4

\ G. Upon abandonment of the site, as defined by the A .O G C:Qreclamation shall be
conducted in accordance with A .O .G .C.C. regulations\,;

9.25 .240 Definitions.
A. The following words, terms and phrases, whencsedin this Chapter, shall hav e

the meanings ascribed to them in this sectionvexcept where the context clearl y
indicates a different meaning :

	

\ 2
1. "A.O.G .C.C." means the AlaskaOil.an Gas Conservation Commission .
2. "Abandonment" means that the presumption of permanent abandonment o f

a well based on the operators filing-with the A .O .G .C .C. Presumption of permanent
abandonment of a major facility/shell be based upon nonuse for one year withou t
notification of the intent to resume operations .

3. "Adjacent" means properties sharing a common property boundary .
4..

	

"Agricultural" ,means currently in use, or classified by the borough or stat e
agencies, for farm or ranch purposes, including pasture .

5 .

	

"Applicant' means that person, corporation or other legal entity possessin g
the legal right to develop the mineral resource or any other use proposed in connectio n
thereof for the/site\in, question ; generally, the applicant will be the owner or lessee of th e
mineral estate\

6 ; "Coal bed methane facilities" means :
a. An individual well site built and operated to produce natural ga s

(methane , including auxiliary equipment required for such production, i .e ., separators ,
,dehydrators, pumping units, tank batteries, and other equipment .

b. Gas gathering lines and water collection lines serving coal bed methan e
facilities, including trunk and lateral lines, shall not be subject to the setback standard s
required for such facilities, but shall comply with other applicable standards in thi s
chapter.

c. Facilities associated with gas gathering lines and water collection lines ,
such as: drip stations, vent stations, pigging facilities, chemical injection stations ,
transfer pump stations and valve box, which comply with all applicable standards an d
requirements in this chapter .
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d. An individual well head compression and multiple well compressio n
facility which complies with all applicable standards and requirements in this chapter .

e. Storage yards or construction staging areas occupying one acre or less ,
and which comply with all applicable standards .

f.Gas treating facilities which serve multiple wells or gathering systems .
g . Pipelines for which the power of eminent domain is available .

7. "Collection line" means a pipeline to a well designed to collect produced o r
wastewater and transport it to a central disposal area (evaporation pit or injectiort well) .

8. "Compatible" means able to exist or act together harmoniously, corisid 'ering
noise levels, odors, potential fire hazard, visual impacts, effects to surface /water and '
groundwater quality/quantity, adequacy of the road system, air quality fish and wildlife ,
character of residential areas and surrounding land uses .

9. "Compressor station" means an installation consisting of,re or, More
individual compressors, located on a gathering or transmission, or, botli\y

10. "Corridor" means the route within which a pipeline righPof-way is located .
11. "Critical use hours" means that time of day when disturbance is most likely t o

increase stress to and negatively impact fish and wildlife .
12. "Critical use period" means that portion of the year3(weeks or months) whe n

disturbance is most likely to increase stress to and negatively impact fish and wildlife .
13. "Designated agent" means an agent designated by the owner or lessee, a s

defined by the A.O.G .C.C.

	

f< v
14. "Developable" means land for residential?purposes if it does not have slope s

exceeding 30 percent, and is not located within ageologic hazard area, federall y
defined floodway, drainage channel or wetland area greater than on acre . [(See
Residential)]

15. "Development and Production" means all activities associated with th e
extraction, collection, compression;` distribution, and transportation of coal bed methane .

16. "Easement" means authorization by a property owner for the use of a
designated portion of his,proertS,by another, for a specified purpose .

17. "Exploration" um\eansall activities associated with the identification of coa l
bed methane sources, quantities, and preferred methods of production .

18. "Evaporatio,pit" means an excavated pit used for storing and evaporatin g
wastewater produced in degasification activities, during drilling or production, or both ,
sometimelined , Y''

19 ('''Gas well" means a well having a pressure and volume of natural gas ;
specifically 'producing methane often in combination with a variety of other substance s
such as butane, propane and carbon dioxide .

20,.'Gathering system" means a system consisting of well (or gathering, lateral ,
andirunk pipeline transporting oil, gas or other products derived from coal be d
methane production to a central facility of transmission line, and so classified under th e
DOT regulations . For the purposes of this chapter a gathering system is synonymou s
with collection and distribution systems .

21. "Long Term" means 20 years or more .
22. "Lessee" means the individual or firm leasing mineral rights for developmen t

purposes from the owner . The lessee may also be the permittee, for the purposes o f
this chapter .
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23. "Master Plan" means a plan that describes the complete build-out (consistin g
of all phases) and the associated cumulative impacts of the exploration and/o r
development and production stages of coal bed methane development including al l
phases .

24. "Multiple completion well" means a well equipped to produce oil and/or ga s
separately from more than one reservoir .

25. "Nuisance" means a facility which is not being constructed, operated o r
installed in substantial compliance with the regulations of this chapter and an y
applicable conditions of approval and as to which the applicant has failed or refused t o
abate, correct of discontinue the violation of this chapter after being ordered to do sO b y
the planning commission

. 26. "Operating plan" means a general description of all associated/coalrbed
methane facilities identifying purpose, use, typical staffing pattern, eseasonal'of periodi c
considerations, routine hours of operating source of services/infrastructure ; and any
other information related to regular functioning of that facility . "\

27. "Operator" means that individual or firm engaged in=tall:ora portion of the
extraction operations at a well or other facility ; usually the lessee of the mineral estate ,
although day-to-day operations may be contracted to another firm .

28. "Platted subdivision lot" means any lot created pursuant to state law, whic h
has been recorded with the state .

	

`

	

`
29. "Pollution" means the contamination or other degradation of the physical ,

chemical or biological properties of water or'air, inrcldding change in temperature, taste ,
color, turbidity or odor, or such discharge`of and liquid, gaseous, solid, radioactive o r
other substance into water of air as wilier islikely to create a nuisance or render suc h
water or air harmful, detrimental or,injurious,tci public health, safety or welfare, or t o
domestic, commercial, industrial,/a,gricultural, recreational or other beneficial uses, or t o
livestock, wild animals, birds, fish or'other aquatic life .

30. "Producing (in prod uction))' means the development stage in whic h
marketable coal bed methane are extracted from a well, may also signify the extractio n
level at which the quantitatwe terms of the lease are fulfi lied .

31. "Surface Property;Owner" means any owner of real property or the long-ter m
leaseholder of real property' .

32. "Quiet zone" means the area within one-half mile of a school, hospital ,
institution of lear!lnd court , rest home or other designated area where exceptional quie t
is necessary, while such places are in use .

33 "Real property" at sou

	

in this

	

of
the Denali Borough Code of Ordinances includes any estate in land, easement ,
rig*it=of=way', lease, permit, license, franchise, future interest, building, fixture, or any
other right, title or interest in land or a building .

34. "Residential" means having an existing residence, recreational cabin ,
temporary dwelling or vacation home .

35. "Security fencing" means an eight-foot chain link fence topped by thre e
strands of barbed wire, or the equivalent, with a gate that can be secured .

36. "Spacing" means acreage dedicated to each well producing from the sam e
formation.
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37 . "Transmission line" means a pipeline transporting oil, natural gas or an y
other products derived from coal bed methane production, which is defined as a
transmission line by the Department of Transportation regulations under the Natura l

Gas Pipeline Safety Act of 1968, as amended .

Section 3. Effective Date . This ordinance becomes effective upon adoption by th e
Borough Assembly and signature of the Mayor .

DATE INTRODUCED:DECEMBER 14, 2005
FIRST READING: JANUARY 11, 200 6
PUBLIC HEARING : JANUARY 11, 2006
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PASSED and APPROVED by the DENALI BOROUGH ASSEMBLY this,

	

day of

, 2006 .

ATTEST :
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