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Minutes of the Public Hearing
Denali Borough Planning Commission
Tri-Valley Community Center
February 16, 2016

Call to Order
The Planning Commission Public Hearing was called to order at 7:25 PM.

Roll Call

Planning Commissioners present were Baxter MERCER, Kesslyn TENCH, Anne CAPISTRANT, Mark
MENKE, Steve JONES, Barbara BREASE, and Lee LIGHTFOOT. Absent: Susan BRAUN and Sid
MICHAELS. Mayor Clay Walker was absent.

1. PCResolution 09-06
Slate Creek area resident Shirley Speer asked the commission to consider putting borough
funds towards the access route to get to her property.

Adjournment
The Public Hearing was adjourned at 7:26 PM.

APPROVED:

Lee Lightfoot, Deputy Presiding Officer

ATTEST:

Amber Renshaw, Deputy Clerk

Date Approved:

Planning Commission
Minutes of the Public Hearing
February 16,2016
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Minutes of the Regular Meeting
Denali Borough Planning Commission
Tri-Valley Community Center
February 16, 2016

Call to Order
Deputy Presiding Officer Lee LIGHTFOOT called the regular meeting to order at 7:27 PM.

Oath of Office: Denali Borough Deputy Clerk Amber Renshaw administered the oath of office
to Steve JONES and Barbara BREASE.

Roll Call

Planning commissioners present were: Kesslyn TENCH, Baxter MERCER, Anne CAPISTRANT, Mark
MENKE, Barbara BREASE, Steve JONES and Lee LIGHTFOOT. Absent: Sid MICHAELS and Susan
BRAUN. Mayor Clay Walker was absent.

Election of Officers:

Anne CAPISTRANT MOVED to nominate Kesslyn TENCH as Presiding Officer. The motion was
seconded. Steve JONES MOVED to close the nominations. The motion was seconded. The roll call
VOTE to elect Kesslyn TENCH as Presiding Officer was unanimous. Deputy Presiding Officer Lee
LIGHTFOOT handed the gavel to Presiding Officer Kesslyn TENCH.

Public Comments
Stampede area resident Molly McKinley expressed her desire to see borough regulation of
roadside signage along the George Parks Highway.

Approval of Agenda
Baxter MERCER MOVED to approve the agenda as presented. The motion was seconded. The
VOTE by show of hands was unanimous.

Approval of Minutes
Anne CAPISTRANT MOVED to approve the January 19, 2016 public hearing and regular meeting
minutes as presented. The motion was seconded. The VOTE by show of hands was unanimous.

Correspondence
There was no correspondence.

Plats and Conditional Uses
There were no plats or conditional uses before the commission.

Reports
Mayor
There was no report from the Mayor.
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Borough Planner
There was no report from the planner.

Communication and Appearance Requests

PC Resolution 09-06 Update

Slate Creek resident Shirley Speer provided an update on the access route and survey for the
easement she received preliminary approval for through PC Resolution 09-06.

Unfinished Business

PC Resolution 09-06

Lee LIGHTFOOT MOVED to draft PC Resolution 16-03, a resolution intended to supersede PC
Resolution 09-06 once approved with updated access route information, clearly stated
deadline dates, and the expressed intent that the access route will be determined as public.
The motion was seconded. The VOTE by show of hands was unanimous. Steve JONES MOVED
to send draft PC Resolution 16-03 to the borough attorney for review and suggestions. The
motion was seconded. The VOTE by show of hands was unanimous.

New Business

Joint Work Session Discussion

Kesslyn TENCH stated that she enjoyed the joint work session with the assembly regarding
borough land management.

Baxter MERCER commented that he wished the Title 4 Code update was further along since
some of the updates will be most useful during the summer season.

Public Comments
Slate Creek area resident Shirley Speer expressed her opposition to the access route to her
property being public.

Commissioner Comments
Steve JONES commented that he previously brought an ordinance regarding roadside signage
before the commission for consideration and is willing to bring it to next month’s meeting.

Barbara BREASE thanked the commissioners and the public for their attendance.
Anne CAPISTRANT expressed that she could support a borough sign ordinance.

Lee LIGHTFOQT stated that there is already some regulation along the George Parks Highway
regarding signage because it is a Scenic Byway.

Mark MENKE commented that he is pleased to see progress on the Title 4 Code update.
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Kesslyn TENCH thanked the commissioners and the audience for their attendance.

Time and Place of Next Meeting
March 15, 2016: Work Session at 6:15 PM; Public Hearing at 7:15 PM; Regular Meeting to
follow the Public Hearing, at the Tri-Valley Community Center

Adjournment
Presiding Officer Kesslyn TENCH adjourned the meeting at 8:34 PM.

APPROVED:

Lee LIGHTFOOQT, Deputy Presiding Officer
ATTEST:

Amber Renshaw, Deputy Clerk
Date Approved:
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Minutes of the Public Hearing
Denali Borough Planning Commission
Tri-Valley Community Center
March 15, 2016

Call to Order
The Planning Commission Public Hearing was called to order at 7:15 PM.

Roll Call

Planning Commissioners present were Susan BRAUN, Baxter MERCER, Anne CAPISTRANT, Mark
MENKE, Barbara BREASE, and Lee LIGHTFOOT. Absent: Kesslyn TENCH, Sid MICHAELS and Steve
JONES. Mayor Clay Walker was present.

1. DRAFT PC Resolution 16-04/Amend PC Resolution 09-06
There were no public comments.

Adjournment
The Public Hearing was adjourned at 7:20 PM.

APPROVED:

Lee Lightfoot, Deputy Presiding Officer

ATTEST:

Amber Renshaw, Deputy Clerk

Date Approved:

Planning Commission
Minutes of the Public Hearing
March 15, 2016
Page 1 of 1
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Minutes of the Regular Meeting
Denali Borough Planning Commission
Tri-Valley Community Center
March 15, 2016

Call to Order
Deputy Presiding Officer Lee LIGHTFOOT called the regular meeting to order at 7:21 PM.

Roll Call

Planning commissioners present were: Susan BRAUN, Baxter MERCER, Anne CAPISTRANT, Mark
MENKE, Barbara BREASE and Lee LIGHTFOOT. Absent: Kesslyn TENCH, Sid MICHAELS and Steve
JONES. Mayor Clay Walker was present.

Public Comments
There were no public comments.

Approval of Agenda
Anne CAPISTRANT MOVED to approve the agenda as presented. The motion was seconded. The
VOTE by show of hands was unanimous.

Approval of Minutes
Baxter MERCER MOVED to approve the February 16, 2016 public hearing and regular meeting
minutes as presented. The motion was seconded.

Anne CAPISTRANT MOVED to amend the minutes to have the clerk check the meeting tape for
accuracy specifically under the Public Hearing and Communications and Appearances in the
regular meeting to see if Ms. Spear’s comments were interpreted correctly as, “If the borough will
help pay for the construction, she will consider the access route open to public use.” If the
minutes are incorrect, to bring them back to the planning commission for amendment and if the
minutes are correct, they stand as approved. The motion was seconded. The VOTE by show of
hands was unanimous.

The VOTE to approve the February 16, 2016 minutes by show of hands was unanimous.

Correspondence
There was no correspondence.

Plats and Conditional Uses

A RESOLUTION PC 16-03 PROVIDING PRELIMINARY APPROVAL FOR PLAT 16-02 Replat through
vacation of the common lot line between lots 12 & 13 of the Happy Valley Subdivision No. 2. Located
within Sections 11 & 14, T17S, R7W, F.M. Alaska

Baxter MERCER MOVED to approve Resolution PC 16-03. The motion was seconded.
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Discussion ensued on the fact that both properties were owned by the applicants and they wish to
combine the two lots into one.

The VOTE to approve PC Resolution 16-03 by show of hands was unanimous.

Reports

Mayor

Mayor Clay Walker gave a written and verbal report as follows:

The Mayor attended the Alaska Municipal League Legislative Conference in Juneau on
February 15 — 18, 2016. Governor Walker applauded the Denali Borough for resolving
to not submit capital requests in this fiscally challenged year.

Chair Commissioner Hoffbeck informed the Municipal Advisory Gasline Projects (MAG)
Board that commercial contract negotiations between project partners lacked
sufficient progress for a constitutional amendment to be ready for the November 2016
election (which is required to obligate a binding agreement which would endure over
years). The next opportunity for such a vote will be 2018. There is a very real possibility
this may slow down for a bit.

Winterfest was a big hit thanks to Kids in Motion for coordinating the festivities in
Healy. The Kids Bake Off was a hit and the Talent Show was great. The mayor was
honored to present the 2016 Denali Borough Mayor’s Community Service Award to Karl
Jewett, who has served Tri-Valley VFD for over thirty years.

The mayor gave an update on the potential borough building. The building under
consideration has more space than the borough needs and would need considerable
renovations to transform into a municipal building.

There will be a work group meeting to discuss the preliminary draft on Denali Borough
Code of Ordinances Title 4 on March 24t™ at 5:00 PM. The mayor will not be able to
attend because of conflict with the school board meeting.

Borough Planner Marsha Lambert attended a public meeting in Cantwell where the
selection of ANCSA community land was discussed. The community and Ahtna are
working toward an agreement on lands to transfer to a State held Trust. We are
pleased that progress continues on this ANCSA provision.

Please pencil in to your calendars Saturday May 21st from 1-4 p.m. for the borough is
planning a celebration of the 25th anniversary. Details and invitations will follow.

The Denali Borough annual audit was issued by Kohler, Schmitt and Hutchison on
February 29th. It is a clean audit

The borough office received a letter from the State of Alaska. Department of Natural
Resources, Alaska Historical Commission, to review a proposal to change the official
name McKinley Park to Denali Park for the unincorporated community outside of the
Denali National Park. The mayor is contacting constituents that live in the area for
comment. The area follows the boundaries of the McKinley Census Designated Place
(CDP).
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Borough Planner

Marsha Lambert, Denali Borough Planner, informed the commission members that to answer
an earlier question on the Alaska Stand Alone Pipeline (ASAP) project maps, a permanent right-
of-way (ROW) is defined as an access road along the pipeline route. The temporary ROW is
defined as temporary access for the construction of the pipeline.

Communication and Appearance Requests
There were no communications or appearances on the agenda.

Unfinished Business
Draft PC Resolution 16-04/Amend PC Resolution 09-06
Baxter MERCER MOVED to approve Amended PC Resolution 09-06. The motion was seconded.

Discussion ensued on concerns over geological sites in the area. The borough planner
explained that these sites are located on state land and therefore the state will be researching
the geological sites. There was also discussion on the stability of the hill that the road would be
close to. The planner explained that borough staff does not have engineering degrees to study
stability of hillsides.

Another issue brought forth was the fact that Resolution 09-06 amended does not explain
what happens if the applicant does not follow the instructions of the resolution.

Anne CAPISTRANT MOVED to amend Amended Resolution 09-06 to add between the “Be it
Further Resolved,” “BE IT FURTHER RESOLVED: that if the final as-built survey is not
completed within the time allotted in this resolution, preliminary approval is withdrawn and
further use of the easement across Denali Borough property will be deemed a trespass.” The
motion was seconded. The VOTE by show of hands on the amendment was unanimous.

The VOTE to approve Amended Resolution 09-06 by show of hands was unanimous.

Anne CAPISTRANT MOVED to request the mayor and/or planner to see if the trees that still
need to be cut or cleaned up are on borough property and if so, see if the applicant can
receive a special or temporary use permit from the borough so that the trees can be cut and
used by members of the community or Ms. Speer. The motion was seconded. The VOTE by
show of hands was unanimous.

New Business
Proposed Gas Pipeline Route (Maps)
The discussion on the proposed Alaska Stand Alone Pipeline (ASAP) maps included:
e The fact that the maps are now aligned with the Alaska LNG maps.
e The permanent access road #542 located at Karma Ridge and how the people that
reside there feel about having an upgraded permanent road.
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e The concerns over how the pipeline would be built and safety in the Nenana Canyon
area.

Commissioner Barbara Brease left the meeting at 8:50 PM.

Denali Borough Sign Ordinance
Anne CAPISTRANT MOVED to postpone the sign ordinance to the next work session, public
hearing and regular meeting. The motion was seconded.

The commissioners discussed the pros and cons of this ordinance understanding that it was
written due to concerns about some of the signage that has been appearing recently
throughout the borough. It was stated that the State of Alaska does not follow its own statutes
on the signs located within the State of Alaska, Department of Transportation, right-of way.
This creates a conflict between the businesses that follow the state statutes and those that
don’t. Would the borough be able to enforce a sign ordinance?

The VOTE by show of hands to postpone to the next work session, public hearing and regular
meeting was unanimous.

Public Comments
There were no public comments.

Commissioner Comments

Baxter MERCER discussed the water damage that happened at Tri-Valley School last year
suggesting that the sprinkler system be changed to CO2. The mayor explained that the piping
has been rerouted away from the computers.

Time and Place of Next Meeting
April 19, 2016: Work Session at 6:15 PM; Public Hearing at 7:15 PM; Regular Meeting to follow
the Public Hearing, at the Tri-Valley Community Center

Adjournment
Deputy Presiding Officer Lee LIGHTFOOT adjourned the meeting at 9:03 PM.

APPROVED:

Lee LIGHTFOOT, Deputy Presiding Officer

ATTEST:

Amber Renshaw, Deputy Clerk
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Denali Borough
Planning Commission
Work Session

April 19, 2016 Tri-Valley Community Center
6:15 PM Work Session Healy, AK

District 1

Lee Lightfoot 1) Denali Borough Code Title 4 Draft Revision

gep‘;g’ Eresiling-Oficer 2) Denali Borough Sign Ordinance
ea

Term Expires 11-2017

District 2
Steve Jones
Seat B
Term Expires 11-2018

District 3
Kesslyn Tench
Presiding Officer
Seat C
Term Expires 11-2016

Mark Menke
Seat D
Term Expires 11-2016

Baxter Mercer
Seat E
Term Expires 11-2017

Barbara Brease
Seat F
Term Expires 11-2018

District 4
Susan Braun
Seat G
Term Expires 11-2018

District 5
Sid Michaels
Seat H
Term Expires 11-2016

Anne Capistrant
Seat
Term Expires 11-2017

April 19, 2016 “The mission of the Denali Borough Planning Commission is to plan for
intelligent use of the borough’s resources for its present and future residents.”
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Denali Borough
Planning Commission
Public Hearing

April 19, 2016 Tri-Valley Community Center
7:15 PM Public Hearing Healy, AK

Please state your name, area of residence, and limit your testimony to approximately
three minutes.
District 1
Lee Lightfoot

Deputy Presiding Officer 1)  Denali Borough Code Title 4 Draft Revision

Seat A : : :
Term Expires 11-2017 2)  Denali Borough Sign Ordinance

District 2
Steve Jones
Seat B
Term Expires 11-2018

District 3
Kesslyn Tench
Presiding Officer
Seat C
Term Expires 11-2016

Mark Menke
Seat D
Term Expires 11-2016

Baxter Mercer
Seat E
Term Expires 11-2017

Barbara Brease
Seat F
Term Expires 11-2018

District 4
Susan Braun
Seat G
Term Expires 11-2018

District 5
Sid Michaels
Seat H
Term Expires 11-2016

Anne Capistrant
Seat |
Term Expires 11-2017

April 19, 2016 “The mission of the Denali Borough Planning Commission is to plan for
intelligent use of the borough’s resources for its present and future residents.”
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Denali Borough
Planning Commission
Regular Meeting

April 19, 2016 Tri-Valley Community Center
Follows the Public Hearing Healy, AK
0000000 | 1) —Ca” to Order
2) Roll Call
District 1
Lee Lightfoot 3) Public Comments (Please provide your name, area of residence, and limit your
Deputy Presiding Officer comments to approximately three minutes.)
Seat A
Term Expires 11-2017 4) Approval of Agenda
District 2 5) Approval of the Minutes
Steve Jones a) February 16, 2016 and March 15, 2016 Public Hearing and Regular
Seat B Meeting Minutes
Term Expires 11-2018
6) Correspondence
District 3
Kesslyn Tench 7) Plats and Conditional Uses
Presiding Officer
Seat C 8) Reports
Term Expires 11-2016 a) Mayor
b) Borough Planner
Mark Menke
Seat D 9) Communication and Appearance Reqguest
Term Expires 11-2016
10) Unfinished Business
Baxter Mercer a) Denali Borough Sign Ordinance
Seat E
Term Expires 11-2017 11) New Business
a) Denali Borough Code Title 4 Draft Revision
Barbara Brease
Seat F 12) Public Comments (Please state your name, area of residence, and limit your
Term Expires 11-2018 comments to approximately three minutes.)
District 4 13) Commissioner Comments
Susan Braun
Seat G . .
Term Expires 11-2018 14) Time and Place of Next Meeting . . .
May 17, 2016: Work Session at 6:15 PM; Public Hearing at 7:15 PM;
District 5 Regular Meeting following the Public Hearing, at the Tri-Valley
B Community Center
Seat H )
Term Expires 11-2016 15) Adjournment
Anne Capistrant
Seat |
Term Expires 11-2017
I
April 19, 2016 “The mission of the Denali Borough Planning Commission is to plan for

intelligent use of the borough’s resources for its present and future residents.”
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Draft 1

Chapter 9.30 Denali Borough Sign Code
9.30.010 Definitions in this chapter, addition to terms defined in the Denali Borough
Code, the following words and phrases shall have the meaning set forth in this section.

“Abandoned” means a sign that refers to a business or activity that is no longer being
done or pursued.

“Animated Signs” means a sign that uses flashing lights, movement or change of lighting
to depict action or create a special effect or scene, or that includes characters, letters, or
illustrations whose message changes at least one time per day; provided that a changing
electronic or mechanical indication of time or temperature does not cause a sign to be
an animated sign, or may not be neon or change colors or exceed 3sf in size.

“Banner” means a light weight sign that contains a message which is attached or
imprinted on a flexible surface that deforms under light pressure and that is typically
constructed of non-durable materials, including but not limited to cardboard, cloth and
plastic. Banner material attached to a rigid frame on all sides or a flag shall not be
considered a banner.

“Beacon” means a sign that emits one or more beams of light, capable of being directed
in one or more directions or rotated or moved.

“Building Marker” means a wall sign cut or etched into masonry, bronze, or other similar
material that includes only the building name, date of construction, or historical data on
the historical site

“Building Sign” means a sign that is attached to /or supported by a building, but that is
not a freestanding sign.

“Changeable Copy Signs” means a sign that includes characters, letters, or illustrations
that can be changed or rearranged without altering the face or the surface of the sign,
and on which message changes less often than one time per day. Provided that a
changing electronic or mechanical indication of time or temperature does not cause a
sign to be a changeable a changeable copy sign. A changeable copy sign must be pole or
wall mounted and not be flashing.

“Commercial Message” means letters, graphic material or a combination thereof that,
directly or indirectly names, advertises, or calls attention to a business, brand, product,
service or other commercial activity.
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“Electoral Sign” means any sign used for the purpose of advertising or promoting a
political party, or the election or defeat of a candidate, initiative, referendum or
proposition at an election.

“Flag” means the flag of the United States, the State, the City and any other flag
adopted or sanctioned by an elected legislative body of competent jurisdiction.

“Freestanding Sign” means a sign supported, in whole or in part, by structures or
supports that are placed on, or anchored in the ground and that are independent of any
building or other structure.

“Ground Signs” means a freestanding sign that is placed directly on the ground having or
appearing to have a foundation or solid base beneath 50% or more of the longest
horizontal dimension of the sign.

“Iluminated Signs” internal and external; lllumination if used shall not be animated.
Light rays shall shine only upon the sign or upon the lot on which the sign is located, and
no direct light or significant glare shall be cast onto any adjacent lot, street, road, or
ROW. No light rays shall shine into the air in a manor to attract attention to the lot or
business, such as spotlights or beacons.

“Incidental signs” means an informational or directional sign that is incidental and
subordinate to a principal use of a lot on which it is located, such as but not limited to,
no parking, entrance, loading only.

“Marquee Signs” means a sign attached in any manner to, or made a part of, a
permanent roof-like structure projecting beyond a building, generally designed and
constructed to provide protection from the weather.

“Neon Signs” will not be flashing and may not exceed 32sf

“Official Traffic Control Sign” means a sign or devise consistent with AK Statutes Title 28,
place or erected by authority of the State or Municipal agency or official having
jurisdiction, for the purpose of traffic regulating, warning and guiding.

“Off-premise Sign” means a sign containing a message drawing attention to goods,
services, businesses or other activity not offered or conducted on the lot the sign is
located.

“Pennant” means a lightweight plastic, fabric, or other material, whether or not
containing a message of any kind suspended from a rope, wire, or string, usually in a
series, designed to move in the wind.

“Permanent Sign” means a sign that is not a temporary sign.
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“Principal Building” means a building in which the principal use of the lot is conducted.
Lots with multiple principal uses may have multiple principal buildings, but storage
buildings, garages, and other accessory structures shall not be considered principal
buildings.

“Projecting Sign” means a sign attached to the wall of a building that projects more than
6” beyond the wall of the building.

“Protruding Sign” means a sign attached to the wall of a building that protrudes less
than 6” beyond the wall of the building.

“Public Sign” means an off-premise sign other than an official traffic control sign, that
provides direction or information, or identifies public facilities such as but not limited to
parks, libraries, a distinct area of the borough, and entrances to areas or facilities.

“Roof Sign” means a sign erected and constructed as an integral part of the roof of a
building, such that no part extends vertically more than 2’ above the highest portion of
that roof.

“Residential Sign” means a sign located in a residential area that contains no commercial
message except for goods or services legally offered on the premises where the sign is
located such as; fresh eggs, house for sale, or “the Dale’s live here”.

“Setback” means the distance between a sign and the closest property line.

“Sign” means a device, fixture, placard, or structure that uses any color, form, graphic,
illumination, symbol or writing to advertise, announce the purpose of, or identify the
purpose of a person or entity, or communicate information of any kind to the public.

“Suspended Sign” means a sign that is suspended from the underside of a horizontal
surface and is supported by that surface.

“Temporary Sign” means a sign that is not affixed permanently to a building or to a
permanent support or foundation, including without limitation menu or sandwich board
signs.

“Wall Sign” means attached parallel to, but within 6”, of a wall, painted on the surface,
or erected and confined within the limits of an outside wall of a building or structure,
which is supported by such building or structure, and which displays only one sign
surface.

“Window sign” means a sign that is placed in/or on a window or on the panes of glass
and is visible from the exterior of the building.
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“Square Feet of Frontage” is defined as total square footage of wall surface, under the
roof, that faces the major access or ROW of the business, on corner lots the square
footage is calculated from the wall with the largest square footage.

9.30.020 Purpose

The purposes of this sign code are: to maintain and enhance the aesthetic environment
and Borough’s ability to attract sources of economic development and growth
consistent with the maintenance of a rural lifestyle; to minimize the possible adverse
effect of signs on nearby public and private property; to improve pedestrian and traffic
safety; and to enable a fair and consistent enforcement of this sign code borough wide.
This sign code is adopted under the zoning authority of the Denali Borough.

9.30.030 Applicability-Effect

A sign may be erected, placed, established, painted, created, or maintained in the
Borough only in conformance with the standards, procedures, exemptions, and other
requirements of this chapter.

9.30.040 Design

A. Height- 24’ maximum above prevailing land surface not including a berm,
mound or other feature not considered prevailing, or not to exceed 2’ above the highest
point of the roofline of the building the sign is attached to, or as otherwise stated in this
code.

B. Size-The Maximum combined total area of all signs, in square feet, except
incidental, building marker and flags shall not exceed the following:

1. Commercial Message signs; The square feet of wall space facing the

main road adjacent to the business allows the following maximum square footage of
signage for that business.

Square Footage of wall space Maximum square of signage
750sf and over 150sf

650-749sf 130sf

550-649sf 110sf

450-549sf 90sf

350-449sf 70sf

200-349sf 50sf

0-199sf 30sf

On lots with multiple principal buildings or with multiple independent businesses or
occupancies in one or more buildings, the total allowed signage area may be increased
by 20%. This additional sign area can only be used to promote or identify the building or
complex of buildings.
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2. Non Commercial Message signs; The maximum size of non-business signs
may not exceed 16sf per sign or 30sf in total area per lot, and individual signs may not
be closer than 20’ apart.

C. Attached
1. Projection- not over 4’ and not over a property line.
2. Protruding Signs
a. Under 6”- safety sharp edges, etc.
b. Over 6”- over 8’ above a walking surface

D. Freestanding- Only one freestanding sign is allowed per lot, except one
additional freestanding Public Sign may additionally be allowed. The sign area on a
freestanding sign, excluding a Public sign, shall be included in the calculation of
maximum allowed sign area per lot and shall not exceed the following: One business or
occupancy in one building, 36sf; Two independent businesses or occupancies or
principal buildings in any combination, 54sf;Three independent businesses or
occupancies or principle buildings in any combination, 63sf; four or more independent
businesses or occupancies or principal buildings in any combination, 72sf.

E. Sign area shall include any tenant-specific motifs or architectural devises
including, but not limited to, roof forms, canopies, awnings.

F. The entire area of backlit translucent material, including backlit
translucent light boxes, canopies and awnings shall be computed as part of the total sign
area.

G. Computation of multi-faced signs shall be computed by adding together
the total square footage as seen from any one location. Signs with two identical sides
that cannot be seen from any one point that are part of the same structure will be
computed from one of the faces.

9.30.050 Construction
A. Setback- not within 5’ of a property line except attached to a wall of a
building that is closer than 5’ to a property line.
B. Safety, no sign shall be placed in a manner as to interfere with the visibility
of vehicles at access points to public ROW’s, or visibility clearance areas.
C. On Public Lands
1. On State and Federal Lands

a. Signs in the DOT ROW's are prohibited except with DOT approval- All
sections of this code apply to signage in DOT ROW’s.

b. All signage within Denali National Park and Preserve shall be governed
by the National Park Service. This code does not apply to Denali National Park and
Preserve property.

c. Signs on State of Alaska Lands are prohibited except with approval
from the State of Alaska. All sections of this code apply to signage on State Lands.

2. Signs on Borough owned lands require permission from the Borough, a
fee and permit may be required. All sections of this code apply to signage on borough
lands.

Page 5 of 7
DRAFT 1





D. Signs on Private Lands are allowed with the permission of the land- owner.
All sections of this code apply to signage on private lands.

E. Except for flags, temporary signs and window signs conforming to all
respects to this code, all signs shall be constructed of permanent materials and shall be
permanently attached to the ground, a building or another structure by direct
attachment to a rigid wall frame or structure.

9.30.060 Maintenance

Signs shall be maintained in a manner that protects the public’s safety, both to a person
or property, and shall be in good repair. Any sign not in substantial, sturdy condition will
be subject to abatement as a public nuisance.

9.30.070 Permanent
Ground signs shall not exceed 6’ in height from its base to its highest point.

9.30.080 Temporary
Temporary signs shall not exceed 16sf in size. Ground signs shall not exceed 6’ in height
from its base to its highest point.

9.30.090 Incidental
These signs are signs like No Parking, Entrance, Loading Zone and Telephone but not
limited to these.

9.30.100 Traffic Control Signs
Alaska Statute Title 28 controls traffic control signs.

9.30.110 Off-Premise Signs

Off-premise signs shall have a maximum height of 10’. No more than one off-premise
sign shall be allowed per lot. [llumination if used shall not be animated. The owner of
the lot on which an off-premise sign is located as well as the business owner or the non-
commercial entity named or depicted on an off-premise sign shall be jointly and
severally responsible for compliance with the sign code.

9.30.120 Public Signs

A. Flags-Flags of the United States, Alaska, a Municipality of Alaska, or any
other flag adopted or sanctioned by an elected legislative body of competent
jurisdiction, these must be flown in accordance with protocol established by the
congress of the United States for the Stars and Stripes. Multiple flags displayed in one
cohesive display are considered one Public sign.

B. Public signs may be used as building markers for historical, public use
buildings.

C. Public signs are allowed on all public and privately owned lands, and shall
not exceed 24sf, or if freestanding be over 10’ tall, and may be placed in DOT ROW'’s
with DOT approval.

Page 6 of 7
DRAFT 1





9.30.130 Electoral- Electoral signs are allowed, in any number and shall be in addition to
any other signs, in Denali Borough only within 60 days prior to the election and 7 days
after the election in which the sign applies. Electoral signs placed at other times must
comply to all sections of this code. Maximum sign size is 16s.f., individual panels may
not be closer than 10’ apart. All sections of this code apply to electoral signs. Signs not
removed within 8 days after the applicable election may be removed by the
administrator appointing a person to do so at the appropriate candidate’s, party’s or
other special interest group’s expense.

9.30.140 Exempt Signs

Works of art that do not contain a commercial message. Traffic control signs on private
property as long as they meet DOT standards. Holiday lighting between November 15t
and January 15™. Any sign bearing only a public notice or warning required by a valid
and applicable Federal, state, or local law regulation or ordinance. Any emergency
warning sign erected by a governmental agency, a Public Utility Company, or a
contractor doing authorized or permitted work for a governmental agency or public
utility company.

9.30.150 Prohibited Signs

Inflatable signs and tethered balloons are prohibited. Signs placed on or painted on a
motor vehicle or trailer parked where the primary purpose of the vehicle is to advertise
a product, service or business, or other activity is prohibited.

9.30.160 Abandoned Signs

These signs must be removed by the owner. If the owner fails to remove these signs
after notification, a person may be designated by the administrator to remove these
signs at the owner’s expense.

9.30.170 Prior Existing Signs

These signs are legally non-conforming and may be left in place until either the message
is changed or one year from enacting this code has passed whichever is first. Whenever
either of the above conditions exist the sign becomes illegal and must be removed
immediately.
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REAL PROPERTY ACQUISITION, MANAGEMENT, AND DISPOSAL

Chapters:
4.01 General Provisions
4.05 Real Property Acquisition
4.10 Management of Borough-Owned Real Property

4.15 Disposal of Borough Real Property

4.16 Leasing of Borough Real Property

4.20 Financial Provisions for Land Sales and Leases
4.25 Classification of Borough-Owned Lands
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Sections:
4.01.005
4.01.010
4.01.015
4.01.020
4.01.021
4.01.025
4.01.030
4.01.040
4.01.050
4.01.060
4.01.070
4.01.080

Chapter 4.01

GENERAL PROVISIONS

Definitions

Goals for borough-owned property

Authority for management of borough-owned property
Procedural requirements for major land use decisions
Process for land use actions other than major decisions
Inventory and record keeping

Public notice

Authorization to use borough-owned real property
Buffers & development setbacks

Fees

Best interest finding

Bonding, indemnification, insurance

4.01.005 Definitions
A. Real property — “real property” includes any estate in land, easement, right-of-

way, lease, permit, license, franchise, future interest, building, fixture, or any
other right, title or interest in land or a building.

. Major land use decisions — decisions with lasting and significant impacts on the
use of borough land (see specific list in 4.01.015 A)

. “Mayor or designee” — this expression is shorthand for “mayor or his/her
designee”

. Permanent or intermittent waterbodies — these terms are used to distinguish
waterbodies meriting development setbacks as specified in 4.01.050, from less
environmentally significant, ephemeral water bodies. A perennial stream or river
has continuous flow in parts of its stream bed all year round during years of
normal rainfall. "Perennial” streams are contrasted with "intermittent” streams
which normally cease flowing for weeks or months each year, and with
"ephemeral”’ channels that flow only for hours or days following rainfall. This
same conceptual distinction applies for wetlands.

E. Add others as identified

4.01.010

Goals for borough-owned land
Manage, and where appropriate dispose and/or acquire new borough-owned lands,

to achieve the following:

A. Economy — enhance the sustainable health and diversity of the local economy,
and support opportunities for borough residents to seek economic security.

B. Environment — protect the health and quality of the borough’s natural
environment and unique natural setting, considering individual borough
properties as well as adjoining lands.
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C. Fiscal Health — generate revenue, for example, through sales, leases or permit
fees, to help support public services and facilities needed by borough residents
and businesses, including exceptional educational opportunities.

D. Growth — provide more opportunities for people to make a life in the borough, in
particular to provide more chances for young people/young families to own land
for homes.

E. Quality of Life — support the range of characteristics that make the borough a
good place to live, including access to public lands and waters, efficient and
adequate public facilities, the right to be free from interference in chosen
lifestyles, and the right to live in a clean, safe, and orderly environment.

F. Public Trust — recognize that borough-owned properties are held by the public for
the public benefit, and that as a result, the public shall be provided a full and fair
opportunity to be involved in important decisions regarding the use of or
acquisition of such lands.

4.01.015 Authority for management of borough-owned property
A. The assembly is the managing authority of borough-owned lands and the decision-
making body on the following major land use decisions related to borough-owned

land:
1. Classification and re-classification
2. Management plans
3. Revisions and/or expansions to the land management code
4. Sale and leases of borough-owned land
5. Land exchanges involving borough-owned land
6. Resource extraction licenses and long term, large scale land

encumbrances (e.g., natural gas pipeline right of way)
7. Appeals of decisions of administrative staff or planning commission.

B. The managing authority shall manage all borough land in accordance with this
title and adopted management policies and goals.

C. As part of the mayor’s annual work plan in DBC 4.10.030, the assembly shall
review borough lands proposed to be offered for sale or lease and at that time
may also give general approval for planned disposals, and other options for
disposals as outlined in 4.15. and 4.16.

D. The planning commission will review and make recommendations to the
assembly on major land use decisions, including the following:

Classification and re-classification

Management plans

Revisions and/or expansions to the land management code

Sale and leases of borough land

Land exchanges involving borough land

Resource extraction licenses (e.g., for commercial gravel extraction), and

long term, large scale land encumbrances (e.g., natural gas pipeline right

of way)
7. Appeals of administrative staff decisions regarding easements, resource
extraction permits
8. Annual work plan for borough-owned lands
E. The planning commission is responsible for decisions on special use permits.

oOuhrwNE
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F. The mayor or designee is authorized to grant approval of the following actions
related to borough-owned land, working within the framework of assembly-
approved classifications and/or management plans:

1. Resource extraction permits, including sales of sand or gravel not to
exceed a maximum of 500 cubic yards per year.

2. Smaller scale, local easements and rights of way

3. Temporary access across borough land

4.01.020 Procedural requirements for major land use decisions

A. The borough assembly, mayor or designee, planning commission, or the public
may initiate proposals for major land use decisions. Details of this process
specifically for disposals are presented in DBC 4.15.030.

B. Prior to assembly actions on major land use decisions, and in addition to formal
public hearings required under “D” and “F” below, the mayor or designee shall
conduct at least one meeting to gather public input. This meeting should be held
at an appropriate venue as near to the affected parcel as is practical. (see
4.01.030 for public notice requirements)

C. The mayor or designee shall make a recommendation regarding the proposed
decision to the planning commission including:

1. Parcel location and ownership, classification or other relevant borough
land management policies, known encumbrances or permits

2. To the degree information is available, property characteristics including
topography, soils, access and availability of utilities

3. A summary of previous input from the public, planning commission or
assembly, including reference to the annual work plan

4. Compatibility with the borough comprehensive plan or other land use
policy approved by the assembly.

5. If a proposed action is not compatible with an approved classification,
management plan, or the borough comprehensive plan, a revision to the
relevant plan is required before the classification or reclassification can be
approved. These revisions may be presented for review and approval as
part of process for the review and approval of the major action.

D. The planning commission shall review the proposed major land use decision at a
public hearing, and provide the opportunity for public testimony and/or
submission of written comments regarding the proposed action. The planning
commission shall make a recommendation to the assembly, building from the
steps above, and its own deliberations.

E. The assembly shall review the proposed major land use decision at a public
hearing, and provide the opportunity for public testimony and/or submission of
written comments regarding the proposed action.

F. The assembly shall consider the planning commission and mayor’s
recommendations and public comments and then may adopt, adopt with
modifications, deny, continue the item, or remand the item to the planning
commission.
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4.01.021 Process for land use actions other than major decisions
The borough mayor or designee may elect to meet with the public, the planning
commission and/or assembly on other land management issues not explicitly
identified in 4.02.015.

4.01.025 Inventory and record keeping
The borough mayor or designee shall develop and maintain an inventory of all real
property in which the borough has, or has had, an interest. To the degree
information is available, the inventory should contain the information regarding
parcel size, classifications, or any current borough authorized permits, easements
and leases.

4.01.030 Public notice
Public notice shall, at minimum, meet the public notice requirements of Charter of
the Denali Home Rule Borough, Article 1, Section 1.05 unless otherwise specified in
this title of DSB code. Public notices shall include the date, time, location, and
purpose of the notification.

4.01.040 Authorization to use borough-owned real property

A. No person shall place improvements or personal property upon, or make
unauthorized use of borough-owned real property, without permission from the
borough mayor or designee acting in compliance with approved classifications
and other provisions of this title.

B. No person shall remove timber or other vegetation, gravel or other materials from
borough-owned real property without written permission from the borough mayor
or his designee.

C. Borough lands are open to incidental including walking, hiking, hunting, ATV’s
and snowmobiles, fishing, short term camping or other low impact, public, non-
commercial activities, unless such uses are explicitly restricted, as may be
required for public safety reasons, or to avoid land degradation or vandalism.
Harvesting a small number of wild plants, mushrooms, berries, and other plant
material for personal, non-commercial use is permitted.

D. If the mayor or designee has knowledge of an unauthorized use, steps shall be
taken to end this activity. Unless the mayor or designee provides otherwise, the
unauthorized user shall restore the borough land to the same condition it was just
prior to when the unauthorized use began, and pay all costs incurred by the
borough as a result of this action.

E. Failure to comply with borough, state and federal laws and regulations for any
authorization issued under the authority of this title shall be terms for contract,
permit or lease revocation, termination or other action as deemed appropriate.

F. Persons found in violation of this section will be prosecuted in accordance with
state law and the Denali Borough Code of Ordinances.
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4.01.050 Buffers & development setbacks

A. On borough owned land, and incorporated into the plans for any disposals of
borough land:

1. There shall be, at minimum, a 50-foot undisturbed natural vegetation buffer
on either side of all permanent or intermittent waterbodies, including rivers
and streams, and connected lakes and wetlands.

2. There shall be, at minimum, a 50-foot undisturbed natural vegetation buffer
on each side of the centerline on all trails on borough land as identified
through existing or future approved borough plans.

B. Exceptions to the minimum buffer requirements may be approved, by the
Planning Commission, on a case by case basis, where some particular
characteristic of the location and/or relevant waterbody or trail does not merit the
buffer required on the large majority of the such features.

4.01.060 Fees
The borough mayor or designee shall propose a schedule of fees for applications,
permits and other uses of borough-owned real property under this title. The borough
assembly shall approve the fee schedule.

4.01.070 Best interest finding
Land disposals, leases, and exchanges require a best interest finding statement. A
best interest finding statement shall be written by the Mayor or designee and be
included with every land disposal ordinance. This written finding must include a
description of the land identified for disposal, a summary of the disposal process
including public notices and public meetings, known natural or cultural
considerations, comments received regarding the land disposal, a statement of
consistency with approved borough plans, and a final statement that the land
disposal is or is not in the best interest of the borough including as appropriate
reference to the goals in section 4.01.010.

4.01.080 Bonding, indemnification, insurance

A. Where the Assembly has authorized a use on borough-owned land, including, for
example, commercial recreation, resource harvest or extractions, leases,
management agreements, easements, or rights-of-way, the borough may require
bonding, indemnification, and/or insurance to ensure compliance with established
standards.

B. Where the activity may alter the land surface, the borough may require a bond or
damage deposit in order to ensure proper restoration after use of the land is no
longer needed. The bond amount shall depend on the type of activity. The user’s
liability will be released and the land use authorization processed for closure only
after the land has been restored or left in a condition suitable to the borough.

C. Persons holding a land use authorization shall be required to indemnify, save
harmless and defend the borough, its borough assembly members, officers,
agents and employees from all liability, including costs and expenses, for all
actions or claims resulting from injuries or damages or economic loss sustained
by any person or property arising directly or indirectly as a result of any error or
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omission arising from the persons use, occupancy or the performance under the
authorization.
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Chapter 4.05

REAL PROPERTY ACQUISITION

Sections:

4.05.005 Definitions

4.05.010 Acquisition and ownership

4.05.020 Procedural requirements

4.05.030 Eminent domain

4.05.040 Ownership and use

4.05.050 Rights and powers of borough

4.05.060 Federal and state aid

4.05.070 Acquisition through land exchange

4.05.005 Definitions

A. Real property — “real property” includes any estate in land, easement, right-of-
way, lease, permit, license, franchise, future interest, building, fixture, or any
other right, title or interest in land or a building.

B. “Mayor or designee” — this expression is shorthand for “mayor or his/her
designee”

C. “Less-than-fee interest” — refers to acquisition or disposal of less than the full
bundle of ownership rights in a property, e.g., a lease or easement.

D. Others?

4.05.010 Acquisition and ownership

A. The borough may acquire, own, and hold real property inside or outside the
borough boundaries by purchase, gift, grant, dedication, exchange, redemption,
purchase of equity of redemption, operation of law, tax or lien foreclosure,
condemnation or declaration of taking, annexation, or by any other lawful means
of conveyance. Real property shall be held in the name of “Denali Borough.”

B. The assembly may approve and authorize the purchase of real property by
contract of sale, a deed of trust, or mortgage.

C. The borough may not acquire any real property by means of dedication by plat
unless the dedication of real property is accepted in writing and signed by the
mayor and approved by the assembly.

4.05.020 Procedural requirements
A. Acquisition of land by the borough shall require an assembly ordinance specific
to the particular acquisition, including general purpose, conditions and manner of
acquisition. Upon authorization by ordinance, the mayor or designee shall carry
out the specific steps required to acquire the real property.
B. Any land acquisition instrument requiring execution by the borough, for example,
a mortgage or deed of trust, shall be signed by the mayor or designee and
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attested by the clerk. The form of any conveyance shall be reviewed by the
borough attorney.

C. The mayor or designee shall prepare a resolution regarding a proposed
acquisition of land or resources for consideration by the public, the planning
commission and the borough assembly. The resolution shall address:

1. The purpose of the acquisition

2. The proposed use of the land and associated land classification

3. A description of the lands or interests in lands or resources concerned

4. The terms, conditions, valuation or consideration for the proposed
acquisition

D. The decision to acquire the property shall be reviewed by the planning
commission. Review by the planning commission shall be limited to the
property’s suitability for the intended purpose and its consistency with
surrounding land use(s) and any applicable land use/land management plans.
The planning commission shall recommend to the borough assembly, by
resolution, their findings and recommendations.

E. After receipt of the recommendations of the planning commission, the borough
assembly may find that the land being purchased is in the best interest of the
borough and shall be consummated according to the terms and conditions in the
purchase agreement.

F. Prior to approval, the mayor or his/her designee is to make available for assembly
review an abstract of title, an appraisal of the real property, a contamination/liability
assessment, as outlined below, and a review of any problem in acquisition. The
failure to furnish the assembly any such materials shall not affect the validity of any
acquisition or purchase of real property by the borough.

1. Stage 1: Review maps, aerial photographs, plats, surveys, and any
historical land use records, and visit the site, to see if any issues of
obvious concern can be found such as current or former waste disposal
areas, fuel storage, handling or dispensing operations including heating
oil, discolored soil, sheen on surface water, or any evidence that oil or
other hazardous substances were stored, used, or released at the
property. This phase should also include a review of the Alaska
Department of Environmental Conservation Contaminated Sites Database
and associated webmap available at the following link:
http://dec.alaska.gov/spar/csp/. If nothing is found the assessment can
end and a report presented to the assembly by the mayor or designee
stating these findings. If any evidence of adverse effects are found, the
assembly may consider contracting for a Phase | Site Assessment to be
conducted by a qualified person under ASTM E1527-13 Standard-Phase |
Environmental Site Assessments or equivalent.

2. Stage 2: If the initial inspection reveals possible contamination issues,
further research and site inspections would be needed to determine the
nature of the suspicious findings the initial assessment. This would
determine if further, detailed investigation, digging, or drilling would be
required. If warranted, the assembly may consider contracting for a Phase
Il Site Assessment to be conducted by a qualified person under ASTM
E1903-11 Standard — Phase Il Environmental Site Assessment or
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equivalent. A report of the findings would be presented to the assembly by
the mayor or designee.

G. Unless otherwise provided by the assembly, the borough shall purchase
marketable title in real property. Unless otherwise provided by ordinance or
resolution, or upon assembly approval of a purchase, the mayor or his/her
designee is authorized to obtain title insurance, to execute any instruments, and
to take all steps necessary to complete and close the purchase and acquisition of
the real property.

H. The assembly may authorize the mayor or designee to acquire land for more than
fair market value only if the ordinance authorizing the acquisition contains a
statement of the facts on which the more than market value acquisition is justified.

4.05.030 Eminent domain
The assembly may exercise the powers of eminent domain and declaration of taking
in accordance with AS 29.35.030. Eminent domain shall be exercised only if the
borough has made reasonable but unsuccessful efforts to negotiate a purchase or
exchange. Eminent domain takings may only be used for public works or facilities,
including road or trail access, when no other reasonable option is available, and may
not be conveyed to any private, corporate or nonprofit entity.

4.05.040 Ownership and use

The borough may acquire and hold real property as sole owner or as tenant in
common or other lawful tenancy with any person, corporation or government body
for any public purpose. The borough may hold real property in trust for any public
purpose, including:

1. temporary activities

2. easements and rights-of-way, for utilities, access

3. leasing or eventual disposal

4. long term dedication for public purposes, including public facilities and

public recreation

4.05.050 Rights and powers of borough.
The borough shall have and may exercise all rights and powers in the
acquisition, ownership, and holding of real property as if the borough were a
private individual.

4.05.060 Federal and state aid
The borough may apply for, contract with, and do all things necessary to cooperate
with the United States Government and the state of Alaska for the acquisition,
holding, improvement, or development of real property inside and outside the
borough boundaries.
4.05.070 Acquisition through land exchange
A. The borough may accept in exchange for borough land any consideration of
sufficient value not prohibited by law. Decisions on land exchanges are “major
land use decisions”, as specified in 4.01.015, and the assembly shall review and
approve or reject offers for exchange of municipal land, following the same
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procedures as specified for land disposals, including the requirement for a best
interest finding.

B. As is the case with disposals, exchanges shall provide for equal value, except
where the assembly prepares an explicit, written finding that borough and public
interests, and the goals expressed in 4.01.010, are best met through an
exchange at less than equal value.
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Chapter 4.10

MANAGEMENT OF BOROUGH REAL PROPERTY

Sections:
4.10.005 Definitions
4.10.010 Management plans
4.10.020 Annual work plan for disposal, leasing and/or exchange
4.10.030 Extraction of resources on borough land — by extraction permit
4.10.040 Extraction of resources on borough land — by extraction license
4.10.050 Non-extractive, commercial use of borough land — special use permit
4.10.060 Conditions for use of resources on borough land, by extraction

permit or license, or special use permit

4.10.070 Use of borough real property for temporary access
4.10.080 Easements and rights of way

4.10.005 Definitions

A. “Commercial Use” - based on quantity and proposed use of the natural resources
per the fee schedule.

B. “Fair market value” means the most probable price, as of a specified date, in
cash, or in terms equivalent to cash, or in other precisely revealed terms for
which the specified property rights should sell after reasonable exposure in a
competitive market under all conditions requisite to a fair sale, with the buyer and
seller acting prudently, knowledgeably, and for self-interest, and assuming that
neither is under undue duress.

C. “Hazardous use” means an unacceptable risk to human health and well-being.

D. “Interest in property” means a right, claim, title, or legal share in that property.
Refers to the bundle of rights which may be transferred or conveyed separately
or in total. Methods of transfer include deed, lease, or easement.

E. “Lease” means a contract granting use or occupation of property during a
specified period in exchange for a specified rent.

F. “Natural resources” to which the borough holds title may be sold pursuant to
approval by the assembly including, but not limited to, gravel, sand, soil, rock,
peat, timber, firewood and natural vegetation

G. “Obnoxious use” means a use which is offensive through the creation or
transmission of noise, vibration, illumination, emissions, fumes, odor, dust or
radiation, or any combination of these, beyond any lot lines of the premises.

H. “Personal Use” — see 4.01.040

I. “Public interest” — welfare of the general public (in contrast to the narrow interest
of a person, group, or firm) in which the whole society has a stake and which
warrants recognition, promotion, and protection by the government and its
agencies, and includes both monetary and non-monetary values.
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4.10.010 Management plans

A. The mayor or designee, shall prepare a written management plan for borough-
owned lands where required under “B” below, referencing 4.25. The planning
commission shall review, and the assembly provide final approval.

B. A management plan is required when a borough-owned parcel is classified as
Land Bank, and for large parcels classified Multiple Use Reserve (see 4.25.040).
Upon request by the assembly, the mayor or designee may prepare a
management plan for parcels under other classifications, as needed to resolve
complex land management issues.

C. Management plans provide a basis for well-informed decisions on the best use of
borough lands, particularly where larger blocks of borough land have the
potential for a variety of uses, and several different classifications. Specific
objectives for management plans include:

1. Provide better understanding of current and potential uses

2. Provide the opportunity for public involvement

3. Develop broad goals for the affected lands

4. ldentify specific appropriate land use classification(s), standards and
guidelines

D. A management plan shall contain two elements:

1. Information about the parcel, including:
— Physical characteristics of the site, for example, elevations and
slopes, vegetation, and water bodies
— Current and potential access, including roads, trails, airstrips
— Current and potential uses on-site and on surrounding
properties; any potential public health, safety, or welfare issues
— Improvements (e.g., buildings, infrastructure)
— Easements, leases, and permits; utilities or other infrastructure
serving or crossing the site
2. Management policies, including:
— Overall goals and objectives
— Classification(s), including boundaries and management intent
statement each classification area
— Plans for access and other needed infrastructure
— Site-specific management standards and guidelines
— Implementation actions and schedule
For intended sales, leases, permits — objectives for terms, conditions
E. Management plans are developed following DBC 4.25.030.

4.10.020 Mayor’s annual work plan for disposal, leasing and/or exchange
A. The mayor or designee shall prepare by March of each year a work plan for
borough real property specifying disposal, leasing and exchange plans for the
coming year, and more general intentions for the subsequent three years. Following
review by the planning commission, the mayor’s work plan shall be submitting for
assembly approval by resolution. Elements of the work plan shall include:
1. A summary of the previous year’s actions, expenditures and revenues; a
general overview of intentions for future real property management actions
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A current inventory of the location and status of borough real property
Proposed actions concerning real property over the coming year
— Priority locations for management plans
— Priority areas for land disposals and/or leases
— Other land management priorities, including issuance and/or
renewal of use permits or licenses
4. Anticipated finances of real property activities, including
— Projections of revenue from sales, leases, permits or fund
investments over coming year
— Anticipated expenditures including costs for staff, contractors,
capital improvements or other activities
5. Preliminary plans for borough-owned real property over the following three
years, including
— Likely locations of future management plans, disposals, leases,
exchanges and larger scale permits or rights of way
— Management activity increases or changes.

w N

4.10.030 Extraction of resources on borough land — by extraction permit

A.

Extraction permits provide for non-commercial personal use of limited quantities
of resources on borough owned land, such as gravel or firewood. Extraction
licenses authorize commercial extraction activities and larger scale personal use;
special use permits authorize non-extractive commercial uses (see below).

The mayor or designee is responsible for decisions on extraction permits, and for
setting borough-wide and/or site specific guidelines for extraction activities.

. An applicant who wishes to obtain an extraction permit shall submit a non-

refundable fee as set in the fee schedule. An extraction permit is exclusive, not
transferable and does not convey any interest in land. Approval must be
consistent with a parcel’s classification and where applicable, policies of an
adopted management plan.

. An extraction use permit is required for extraction of any quantity of gravel,

firewood, timber or other resource from borough land.

If the mayor or designee determines an extraction permit may substantially affect
the surrounding area, then prior to approving the permit the mayor or designee
shall publish notice of the proposed use, including a description of the proposed
use. Notice shall be per DBC 4.01.030, allowing for public comment on the
proposed use. If the mayor or designee receives substantial adverse public
comment to the proposed use then, before issuing the permit, the mayor or
designee shall hold a public hearing on the proposed use.

4.10.040 Extraction of resources on borough land — by extraction license

A.

Extraction licenses provide for larger scale use of borough resources than
extraction permits. Extraction licenses are required for any commercial extraction
activity, and for gravel extraction of more than 500 cubic yards per year.

. The assembly is responsible for decisions on extraction licenses, and for setting

the terms for the sale including the form of the sale (e.g., negotiation, outcry or
sealed bid auction) and the manner in which payment is made. After hearing
recommendations from the planning commission, the assembly shall by
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resolution approve or deny a proposed extraction license and set borough-wide
and/or site specific conditions for extraction activities (see below).

C. An applicant who wishes to obtain an extraction license shall submit a non-
refundable extraction license fee as set in the fee schedule. A successful
applicant will be required to pay the fair market value of the extracted materials
as determined by the assembly, based on recommendations from the mayor or
designee. An extraction permit is exclusive, not transferable and does not convey
any interest in land. Approval must be consistent with a parcel’s classification
and where applicable, policies of an adopted management plan.

D. The assembly may waive the license fee and the fee for fair market value of the
material used by a nonprofit organization or public agency for a public purpose.

E. The mayor or designee shall cause notice of the propose license for extraction of
borough natural resources to be publicized per DBC 4.01.030.

4.10.050 Non-extractive, commercial use of borough land - special use permit

A. Special use permits provide for non-extractive, commercial use of borough
property. Special use permits do not allow permanent structures or
improvements, and allow only minimal disturbance to the property. Examples
include commercial recreation activities or geotechnical work in advance of a
prospective pipeline. Unless otherwise agreed to in writing, the real property will
be restored to its original condition upon expiration or revocation of the permit.

B. The planning commission is responsible for decisions on special use permits of
one year or less, acting on the recommendation of the mayor or designee,
including setting borough-wide and/or site specific conditions for extraction
activities (see below). Approval must be consistent with a parcel’s classification
and where applicable, policies of an adopted management plan. The borough
shall not renew a special use permit, but with Planning Commission approval, the
mayor or designee may reissue another permit if the applicant has complied with
the provisions of this section and the terms of the prior permit.

C. With planning commission review and assembly approval, a special use permit
may be granted for a period of up to five years. A special use permit does not
convey any other interest in the property, is exclusive and not transferrable

D. An applicant who wishes to obtain a special use permit shall submit a non-refundable
application fee as set in the borough fee schedule. A successful applicant will be
issued a permit detailing conditions and fees for the permitted activity.

E. Specific terms, conditions, fees and form of issuance may vary with different
types of uses. A special use permit authorizing revenue-generating commercial
activities may be offered through a competitive bid process, and may include
annual payment requirements beyond a one-time fee, such as a percentage of
revenues, as specified in the Assembly approved fee structure.

F. The Planning Commission may reduce or waive permit fees for a non-profit
organization or public agency for a public purpose.

G. The mayor or designee shall cause notice of a proposed use per DBC 01.05.090.
The notice shall include a description of the proposed use, the borough land
where the activity is proposed and the terms of the permit. If the mayor or
designee receives substantial public comment opposing the proposed use,
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before issuing the permit the Planning Commission may hold a public hearing on
the proposed use.

4.10.060 Conditions for use of resources on borough land, by extraction

permit or license, or special use permit
A. The mayor or designee or may establish borough-wide and/or site specific

conditions to guide resource use activities allowed by extraction permit or license
or special use permit. Condition topics include, but are not limited to:

Excavation and reclamation standards, slope standards

Water quality protection

Traffic impacts

Safety including fencing and signage

Visual screening

6. Hours of operation

B. If the appropriate approval body determines an extraction permit or license may
cause damage to the borough land then the mayor or designee shall require the
applicant to post a bond with the borough to ensure that the applicant restores
the land to reasonably the same condition it was in at the time the license was
executed. The mayor or designee shall not release the bond until the licensee
has complied with all conditions of the license.

C. The mayor or designee may inspect the borough land at any time to ensure
compliance with permit or license conditions.

D. The mayor or designee may, for cause, revoke an extraction permit or license or
special use permit.

1. Extraction Licenses -The mayor or designee shall give notice of the
potential cause of the revocation and give the licensee or permitee a
reasonable amount of time, but not more than 60 days, to correct the
problem. If the problem is not corrected and a permit or license has to be
revoked, the licensee or permitee within 45 days shall restore the land to
reasonably the same condition it was in at the time the permit or license
was executed.

2. Extraction Permits and Special Use Permits - The mayor or designee may,
for cause and without notice, immediately revoke an extraction permit or
special use permit. The user of borough real property whose permit has
been revoked shall, within the time specified in the permit and if no time is
specified, within seven days of the revocation of the permit, remove from
the borough real property any temporary improvements placed on the
borough real property pursuant to the temporary use.

E. Nothing in this chapter grants a holder of an extraction permit or license
exemption from any tax burden associated with the removal of resources from
Denali Borough lands.

F. A holder of a permit or license assumes full responsibility for any damages to
equipment either during use or if left unattended on borough property before,
during or after the terms of the extraction license; including, but not limited to,
loss, theft and vandalism.

agrwnE
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G. The Denali Borough assumes no responsibility for hazardous use, accident,
injury, or death incurred during any phase of the extraction process.

4.10.070 Use of borough land for temporary access

A. The mayor or designee may grant a temporary access license for access across
borough land when such access is necessary for construction, resource
extraction, or other temporary activities on adjoining land.

B. The temporary access licenses provided for herein in this section shall be subject
to such conditions as necessary to ensure the prudent use and protection of
borough resources while allowing access across borough land.

C. Atemporary access license may be exclusive or nonexclusive, depending on the
particular intended activity, and is valid for a period no greater than five years
from the date of issue. A temporary access license may be reissued with the
same conditions, upon application by the licensee, if there is no substantial
change in the projected plan of operations and all conditions of the previous
license have been met.

D. The applicant shall pay to the borough the temporary access license fee required
by the fee schedule.

4.15.080 Easements and rights of way

A. Depending on scale and impact, as specified below, the mayor/designee or the
assembly may negotiate the dedication of rights-of-way or easements for roads,
driveways, pipelines, electric transmission, telecommunication transmission,
trails, pathways, or similar utilities

1. Actions of borough wide significance: rights-of-way and easements of
borough wide significance, for example, those that extend across an
extensive portion or all of the borough such as the proposed gas pipeline,
must receive approval by assembly ordinance and an associated best
interest finding.

2. Actions of local significance: ROW or easements which only serve a
limited area, are relatively short in length (approximately 1000 feet or
less), and have minimal environmental impact, can be approved by
Planning Commission, working with a recommendation from the mayor or
designee.

B. Within 45 calendar days for of acceptance of a completed application for locally
significant easement or right-of-way, or 90 days for regionally significant actions,
the planning commission or assembly shall approve, reject, or notify the applicant
of the discovery of additional requirements of the proposed easement or right-of-
way.
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Chapter 4.15
DISPOSAL, LEASES AND EXCHANGE OF BOROUGH REAL PROPERTY

Sections:
Policies for land disposals, leases and exchanges
4.15.005 Definitions.
4.15.010 General policy
4.15.020 Authority to dispose, lease or exchange borough real property
4.15.030 Conformity with classification and borough-approved plans
4.15.040 Procedures for nominations, review and approvals
4.15.050 Appraisal and market value
4.15.060 Requirements for sale
4.15.070 Qualifications of applicants, bidders, proposers
4.15.080 Assembly ordinance authorizing sales, leases or exchanges

Policies specific to land disposals

4.15.090 Terms for land disposals

4.15.100 Different methods for land disposal
4.15.110 Public auction outcry sale
4.15.120 Sealed bid public auction sale
4.15.130 Lottery sale

4.15.140 Over-the-counter sale

4.15.150 Direct sale

4.15.160 Negotiated sale

4.15.170 Land conveyance and future uses of conveyed lands
4.15.180 Conveyance for public purpose

Note: Sections 4.15.005-080 of this chapter apply to disposals, leases and exchanges.
Remaining sections of this chapter address disposal of borough land (4.15.090-1.70)
and in section 4.15.170 addresses land exchanges. The following chapter — 4.16. —
references the procedures in 4.15, and adds policies specific to leasing.

4.15.050 Definitions
Define disposal & “sale”; real property & “land”?

4.15.010 General Policy
The borough shall provide for land disposal, leases and exchanges, considering the
following:
1. Goals presented in the borough comprehensive plan and section 4.01.010
2. The preponderance of public land and the limited supply of private land in
the borough
3. Evidence of local demand and the capacity of the private real estate
market to meet that demand
4. A priority on land for year round residential use and for beneficial industrial
or commercial developments

DBC Title 4 Public Review Draft 4.8.16 18





5. The general intent to generate revenue to support borough services, by
offering land at fair market value, except in the limited situations provided
by DBC 4.05.020 (H) and 4.15.040 (B).

4.15.020 Authority to dispose, lease or exchange borough real property

A. The mayor or designee may dispose, lease, or exchange borough land where
authorized by the assembly by ordinance.

B. Decisions on disposals, leases and/or exchanges of borough real property/land
are subject to review by the planning commission before submission to the
borough assembly. Planning commission review shall be limited to the properties’
suitability for the intended purpose and consistency with surrounding land use(s),
management plans and classification. The planning commission, by resolution,
shall make a recommendation to the borough assembly regarding the proposed
land disposal.

4.15.030 Conformity with classification and borough-approved plans
The borough may dispose, lease or exchange municipal property when the affected
land has been classified under the policies of this chapter, and the proposed action
is consistent with that classification, as well as the borough comprehensive plan, and
where applicable, an adopted management plan.

4.15.040 Procedures for nominations, review and approvals
A. The borough mayor or designee, the assembly, the planning commission, or the
public may nominate real property for sale, lease or exchange, as outlined below:

1. Nominations from the borough mayor or designee, planning commission,
or assembly incorporated into the required mayor’s annual work plan (see
4.10.020).

2. The public may recommend disposals, leases or exchanges to the
borough mayor or designee for inclusion in the mayor’s annual work plan.
Nominations from the public shall be submitted to the mayor or designee
in a standardized format established for that purpose.

3. The borough entities referenced above may also recommend disposals
outside the timeframe of the annual work plan.

B. Once properties are nominated for disposal, lease or exchange, the process
below shall be followed.

1. The mayor or designee prepares the information below for each specific
recommended disposal, lease or exchange action:

— rationale, link to classification and management plan (where
applicable)

— initial best interest finding

— intended form and terms of offering

— physical form of sale or lease — e.qg., intended use, general number
and size of lots, access, design standards

— controls on post-disposal/post exchange uses
for leases, objectives for operations plan

2. PUb|IC notice is issued, as specified in DBC 01.05.090. A public meeting is
held in a location proximate to the proposed action.
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4.15.050

3. Planning staff presents a package to the planning commission for review,

including a recommended action. The commission reviews these findings
and takes public testimony as part of a regularly scheduled meeting. The

planning commission presents a recommendation for consideration by the
assembly.

. The assembly, by ordinance, approves any specific disposal, lease or

exchange, providing sufficient direction to allow the mayor or designee to
move forward with specific actions.

. The mayor or designee carries out disposal, lease or exchange process

as authorized by the assembly; final terms and conveyance of agreements
or contracts are governed by the remaining sections of this chapter, and
for leases, the following chapter.

Appraisal and market value

A. All lands shall be sold or leased at fair market value or fair market rental value as
determined by appraisal, except as allowed by C below.
B. Parcels to be sold, leased or exchanged must have a current appraisal

performed by an Alaska State certified, Alaska chapter, Member of the Appraisal
Institute (MAI) appraiser.

C. The borough may provide for less than fair market land sales and leases in two
circumstances:

DBCTitle 4

1. to established non-profit corporations and organizations when doing so

would provide a public benefit and be in the best interest of the borough.
The assembly may authorize the mayor or designee to sell or lease land
for less than fair market value if the ordinance authorizing the action
contains:

— Afinding that the sale for less than fair market value is in the best

interests of the borough;
— A statement of the facts on which the finding is based
— The period of time during which the offer may be accepted.

. The borough may lease (but not sell) borough land at less than fair market

value where, pursuant to the lease operating plan, a commercial or
industrial facility or use will be established or maintained on the leased
land, but only if the assembly first finds:

— That without the rent reduction development of the use or facility
will not be financially feasible, and will be located or maintained
within the borough;

— The operation of the facility within the borough will confer a net
economic benefit upon the borough or the citizens of the borough.

— The below market lease rate shall not extend for more than 10
years. A lease entered into pursuant to this subsection may be
renewed only for a fair market rental value.

— A lease providing for below a fair market value shall provide for an
immediate rent adjustment to fair market value if the specified use
or facility is not established within a time specified in the lease and
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if the specified use or facility is not continuously maintained except
for such periods as are set forth in the lease.

4.15.060 Requirements for sale
Borough-owned real property (except natural resources) must be surveyed, platted
and made to comply with other subdivision processes by the borough prior to sale or
lease. The cost to the borough of surveying, platting and complying with other
subdivision processes shall be included in the sale or rental price of the property. In
the case of subdivisions, the costs may be prorated or shared equally among all the
properties within the subdivision.

4.15.070 Qualifications of applicants, bidders, proposers
A. A bidder at auction, or an applicant to otherwise purchase, exchange, lease, respond
to a proposal, enter into a management agreement, or use borough-owned real
property must be:

1. Alegally competent person under the laws of the state of Alaska;

2. Atleast 18 years old

3. A group, association, or corporation authorized to conduct business under
the laws of Alaska; or

4. a person acting as agent for another person qualified under subsection (1)
or (2) and has provided evidence of this status acceptable to the borough
mayor or his designee, for example by filing with the borough a power of
attorney or letter of authorization.

B. In addition to subsection (A) of this section, a person is not qualified if:

1. The person has failed to pay a deposit or payment, payable to the
borough in relation to borough-owned real property in the previous five
years; or

2. The person is currently in breach or default on any contract or lease for
real property transactions in which the borough has an interest; or

3. The borough mayor or his designee has documented in writing that the
person is unlikely to make payment or responsibly perform under the
lease or other contract.

4.15.080 Assembly ordinance authorizing sales, leases or exchanges
The assembly shall by ordinance fix the general terms of all sales, leases or
exchanges of borough land. The ordinance shall contain:
1. the approximate date and the method or methods of the sale or lease
2. for sales or leases, the manner in which payment is to be made, the interest
to be conveyed, the instrument of conveyance to be used, and any other
terms the assembly deems necessary to provide the mayor or designee
sufficient general direction to proceed with the sale or lease.

4.15.090 Terms for land disposals
A. The assembly may authorize payment to be made through either an upfront, full
payment, or financed over time. The latter approach requires the following:
1. The down payment, payment schedule and rates of interest shall be set in
the assembly ordinance.
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2. For disposals, the period for total payment does not exceed 10 years, or
20 years if the land is sold for agricultural use.

3. For a sale of land with a value of more than $5,000, the prospective
purchaser shall pay to the borough not less than 10 percent of the
minimum appraised value at the time of sale at the time of the sale or bid
opening.

B. The sale of land with a value of $5,000 or less shall be paid at the time of the
sale or bid opening by certified check or money order by the prospective
purchaser.

C. Any bid deposits submitted that are not successful shall be returned to the
unsuccessful bidder immediately following the sale or bid opening. Application
fees to participate in a sale process shall not be refunded.

D. If the assembly requires a prospective buyer to pay the borough a down
payment, bond or other deposit, and if the prospective buyer breaches a term of
the sale, damages will be addressed. The borough shall retain as liquidated
damages the prospective buyer's down payment, bond or other deposit.

E. The assembly may by ordinance impose additional limits on the number of
parcels a person may buy at any sale.

4.15.100 Different methods of disposal
The borough may dispose of borough land by any of the following methods:
Auction public outcry
Sealed bid public auction
Lottery
Over the counter
Direct sale
Soliciting proposals to purchase or lease borough-owned land
Negotiated sale

NookrwhE

4.15.110 Auction public outcry sale
The assembly may by ordinance authorize the mayor or designee to sell borough
land by public outcry auction. The mayor or designee shall sell the land to the
highest bidder who performs all the terms of the sale. The mayor or designee will
promulgate rules and regulations for conducting this type of auction sale. These
rules must be approved by the assembly.

4.15.120 Sealed bid public auction sale
The assembly may by ordinance authorize the mayor or designee to sell borough
land by sealed bid public auction. The mayor or designee shall sell the land to the
highest bidder who performs all the terms of the sale. The mayor or designee will
promulgate rules and regulations for conducting this type of auction sale. These
rules must be approved by the assembly.

4.15.130 Lottery sale
The assembly may by ordinance authorize the mayor or designee to sell borough
land by the use of a lottery. A single individual, business, corporation or other eligible
entity may purchase by lottery only one parcel of borough land every three years. In
order to ensure the fair and equitable disposal of borough land to the public, the
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assembly may by ordinance impose additional limits on the number of parcels an
eligible entity may buy from lottery sales. The mayor or designee may promulgate
rules and regulations for conducting a lottery. These rules must be approved by the
assembly.

4.15.140 Over-the-counter sale

A. The assembly may by ordinance authorize the mayor or designee to sell borough
land by the use of over-the-counter sales if the land was offered for sale at an
auction or lottery and the land did not sell at the auction or lottery. Land offered
over the counter for sale may be purchased on a first-come, first-served basis at
the borough office. The mayor or designee may promulgate rules and regulations
for conducting an over-the-counter sale. These rules must be approved by the
assembly.

B. The mayor or designee shall periodically review the terms of sale of all land
offered for sale over the counter and shall:

1. Adjust rates on interest to reflect the prevailing market conditions;
provided, the rate of interest shall be not more than six percentage points
above the prevailing Federal Reserve discount rate to member banks.

2. Adjustments in the price of any lot offered in the over-the-counter sale
shall be made by the assembly. Price adjustments may be made under
the guidance of an independent fee appraiser.

C. Lots unsold at a sale may also be offered for sale at future land sales.
D. Defaulted parcels may be offered for resale over the counter and/or at future land
sales.

4.15.150 Direct sale
The assembly may by ordinance authorize the mayor or designee to sell borough
land directly to the landowner adjoining the borough land if:
1. The land has no legal or physical access and the cost of developing access
would be greater than the resulting value of the parcel with access; or
2. The cost of surveying, platting, or taking other action necessary to
establish an acceptable legal description would exceed the value of the
property; or
3. The land is of such a size or shape as to be illegal or unfeasible to
develop as an independent parcel under the applicable land use
ordinance; or
4. The land is found not suitable for development and is placed in permanent
conservation status.

4.15.160 Negotiated sale
The assembly may by ordinance authorize the mayor or designee to sell borough
land directly to an interested, eligible party under rare, specific circumstances:
1. Land will be sold at fair market value, and
2. The use of the proposed sale would lead to a specific use that provides a
broad public benefit, beyond the specific benefits to the applicant, and the
particular parcel provides an otherwise difficult to achieve option to provide
this public benefit, or.

DBC Title 4 Public Review Draft 4.8.16 23





3.

4.15.170

The sale requires meets the broad goals for land disposal specified in this
Title and the specific terms of the proposed sale do not fit well into the other
methods outlined in this chapter, e.g., forms of non-traditional payments.

Land conveyance and future uses of conveyed lands

A. After the buyer has paid to the borough the payments required by ordinance, the
mayor or designee shall execute the instrument of conveyance authorized by
ordinance that transfers the land or the interest in land to the buyer.

B. An instrument conveying land may contain controls on future land uses, for
example deed restrictions, that set specific, borough-enforceable rules approved
by the assembly that:

1.
2.
3.

4.

Define allowed and prohibited use

Prohibit subdivision and/or set maximum residential densities

Establish dimensional requirements, such as building setbacks or
maximum building heights

Establish other use controls necessary to comply with the goals for the
disposal established in the management plan or other adopted borough
land use policy

Note to reviewers: the borough may wish to establish a standard package of
development guidelines, in several categories, e.g. low density residential; higher
density residential, commercial/industrial. This would allow for consistency in post-sale
land use standards throughout the borough.

4.15.180.

Conveyance for public purpose

The transfer of borough land or resources may be made to a state or federal agency, or
municipality within the borough, for public purposes if:
A. Approved by the borough assembly; and
B. The borough mayor or his designee ensures, by regulation, deed restriction,
covenant, or otherwise, that transfers of land under this section serve a public
purpose and are in the public interest; and
C. The borough retains a reversionary interest if the land is not used for the public
purpose that was approved by the borough assembly on each conveyance or
other land use authorization made under this section.

DBCTitle 4
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Chapter 4.16
LEASING OF BOROUGH REAL PROPERTY

Sections:
4.16.005 Definitions
4.16.010 Procedures and policies common to leasing, disposals & exchanges
4.16.020 Different methods for offering land for lease, and types of leases
4.16.030 Processing fee
4.16.040 Qualifications of applicants or bidders
4.16.050 Plan of operations
4.16.060 Competitive bids
4.16.070 Terms of leases
4.16.080 Current appraisal
4.16.090 Right of renewal
4.16.100 Lease rate
4.16.110 Land survey
4.16.120 Attachment of special conditions
4.16.130 Termination of lease
4.16.140 Easements on leased land

4.16.005 Definitions
A. Agriculture - means the tilling of the soil, the raising of crops, dairying, or animal
husbandry.
B. Grazing — means the use of land for the sustenance and growth of domestic
livestock, for example, horses or cattle; primarily relying on native vegetation.

Note to reviewers — the borough may want to develop policies on marijuana cultivation,
manufacturing, sales and testing, as these activities may be proposed on borough-
owned lands. Preparing such a code is outside the scope of this current project, but for
reference, two definitions, from the Anchorage draft code, are shown below.

C. Marijuana Cultivation Facility - A facility that cultivates and harvests marijuana for
transfer or sale to a marijuana manufacturing facility, a marijuana testing facility,
or a marijuana retail sales establishment.

D. Marijuana Manufacturing Facility - A facility that receives harvested marijuana
from a cultivation facility and extracts, processes, and/or manufactures marijuana
products for transfer or sale to another marijuana manufacturing facility, a
marijuana testing facility, or a marijuana retail sales establishment.

4.16.010 Procedures and policies common to leasing, disposals and
exchanges
A. The mayor or designee is authorized to lease land, as authorized by an
Assembly ordinance and associated best interest finding, consistent with policies
in this title. (See Chapter 4.15, sections .010-070, for procedures and policies
that are the same for leases, disposals and exchanges of borough land).

DBC Title 4 Public Review Draft 4.8.16 25





4.16.020 Different methods for offering land for lease, and types of leases

A.

Land can be leased in response to a borough solicitation for public interest, as
initiated through the annual work plan process, or in response to a request for a
lease from an individual, business or organization.

Where lands are suitable, and public interest exists, the borough assembly may
authorize by ordinance the leasing of land for grazing or agriculture uses. The fair
market value of leases shall be set to reflect the value of the land when limited to
these specific purposes, that is, generally lower than if the land was available for
commercial, industrial or residential use.

4.16.030 Processing fee
Applicants wishing to lease borough property must complete an application and
submit a nonrefundable processing fee, as specified in the borough’s fee schedule.

4.16.040 Qualifications of applicants or bidders

A.
B.

Requires complying with same standards presented in 4.15.060

Under certain circumstances, the borough may require a sole proprietor,
partnership, corporation or other entity to provide a credit application. All financial
information supplied to the Denali Borough will be stamped Confidential and will
not be released for public scrutiny under applicable Public Records statutes.

4.16.050 Plan of operations

A.

The lease applicant shall submit to the borough for review and approval a plan of
operations as specified below. The lessee’s plan of operations as must be
consistent with the broad goals of this title, the land’s classification, any adopted
borough plans, and provisions of borough code.

The plan of operations shall include, at a minimum:

1. Detailed description of the intended use of the land

2. Desired lease length

3. Timetable for development

4. Planned structures and fuel storage facilities accompanied by a scale
drawing

5. Estimated value of the improvements

6. Delineated access, water, and power sources

7. Intended solid waste and wastewater disposal methods,

8. If a non-exclusive lease, identify location points of passage for the general
public

9. Detailed description of how improvements will be removed at the end of
the lease.

Once approved the lessee must comply with all terms of the operations plan.
Proposed modifications to the plan require submittal and approval of a request
for plan amendment. Minor changes in the operations plan can be approved by
the mayor or designee. Minor changes are defined as those that do not notably
change the nature of the use, the footprint of any improvements, or the impact on
surrounding uses. If changes are made without approval of the mayor or
designee, the mayor or designee may require the changes to be reversed at the
lessee’s expense.
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4.16.060 Competitive bids
The borough may provide for competitive bidding to lease borough land that is
classified and intended for commercial or industrial use. The competitive bidding
shall be conducted in accordance with requirements established by the Assembly.

4.16.070 Term of lease
The term of the lease shall be based on the nature of the improvements to be made
by the lessee and shall generally be long enough to allow for amortization of
improvements made by the lessee.

1. Leases shall have a maximum term of 35 years with a one-time option for
renewal.

2. Alease for a term in excess of 10 years shall be recorded at the state
recorder’s office.

3. Lessee will provide 90 days’ notice of a request to renew a lease.

4.16.080 Current appraisal.
Parcels to be leased must have a current appraisal performed by an Alaska State
certified, Alaska chapter, Member of the Appraisal Institute (MAI) appraiser.

4.16.090 Right of renewal
A lease may grant the lessee a right of renewal upon the expiration of the initial
term; provided, that the renewal, or any extension of the lease, shall be treated as a
new lease and shall be subject to all provisions of this code then in effect, and that
the lessee has complied with the approved operations plan.

4.16.100 Lease Rate

A. The annual lease rate for a leases shall be established as the fair market value at
the time the lease contract is approved, as determined by a qualified appraiser
(see .14.080) unless otherwise authorized by ordinance.

B. Every five years the borough will review leases and adjustments will be
determined by adding the increase or decrease rate of the consumer price index
(CPI) based on the annual month of March adjustment for the Anchorage
metropolitan area market. The amount of the adjustment will be conveyed to the
lessee by the lessor by June 1st of each year and the adjusted payment will start
beginning with the following July lease payment.

C. The appraised value or the adjusted value shall not include any improvements
the lessee has made. Cost for the appraisal will be the responsibility of the
proposed lessee at the lessee’s own expense. Some or all of the appraisal costs
may be considered as a part of the lease payments?

4.16.110 Land survey
The mayor or designee may require, for noncompetitively bid lands, a proposed
lessee to cause the borough land to be surveyed at the proposed lessee’s own
expense.

4.16.120 Attachment of special conditions
The assembly or the mayor or designee may attach special conditions to a lease in
order to reduce risk to the borough, mitigate public concerns, or other purposes.
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4.16.130 Termination of lease
When the lease terminates, the lessee shall remove all improvements made
pursuant to the plan of operations except those improvements that the lease
specifies shall become the property of the borough, and the lessee shall restore the
land to reasonably the same condition it was in at the time the lease was executed
or, if stipulated, to the condition specified in the lease agreement. Improvements that
are not removed by the lessee at the expiration of the lease shall become the
property of the borough. If improvement is unwanted property of the borough it may
remove it at the lessee’s expense.

4.16.140 Easements on leased land
Every lease of municipal land shall provide that the municipality retains the right to
designate or grant rights-of-way or utility easements across the leased premises
without compensation; provided, that the lessee shall be compensated for the taking
or destruction of any improvements and provided further, that the lessee at his
option may request to terminate the lease and/or a rental adjustment to reflect any
reduction in value of the leased premises.
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Chapter 4.20
FINANCIAL PROVISIONS FOR LAND SALES AND LEASES

CHAPTER 4.20 IS BEING REVIEWED BY THE FINANCE
COMMITTEE
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Chapter 4.25
CLASSIFICATION OF BOROUGH-OWNED LANDS

Sections:
4.25.010 Classification required
4.25.020 Classifications categories — overview
4.25.030 Procedural requirements
4.25.040 Classification categories — definitions

4.25.010 Classification required
All borough-owned land, must be classified prior to any action being taken with lasting
consequences for the character and/or options for use of that land.

4.25.020 Classifications categories - overview
A. All borough lands shall be classified as one of the following:

1. Agriculture and Forestry
2. Amenity Value
3. Commercial and Light Industrial
4. Heavy Industrial
5. Land Bank
6. Large Scale Materials or Mineral Extraction
7. Multiple Use Reserve
8. Public Facilities
9. Recreation
10. Settlement

4.25.030 Procedural requirements
The classification or reclassification of the borough-owned property shall be
processed following the general provisions contained in DBC 4.01.XXX. Guidelines
for classification categories are located in the borough land management policies
and procedures document (and included in this draft as a reference appendix).

4.25.040 Classification categories

A. Agriculture and Forestry — Land intended for raising and harvesting crops,
grazing, breeding and management of livestock, dairying, commercial timber
harvest, or woodlot management. Such land can be sold in fee, sold as
agriculture rights only, or leased while remaining in borough ownership.

B. Amenity Value — Land intended to be retained and kept in a natural state to
maintain a sense of open space and “Alaska living” for adjacent parcels and the
borough as a whole, and that may also protect wildlife habitat and support non-
commercial recreational opportunities, subsistence, scenic vistas, historic
structures and landscapes, greenbelts, or other natural, cultural, or aesthetic
gualities.

C. Commercial and Light Industrial — Land intended primarily for uses related to
trade and commerce, such as the sale, rental, or distribution of products and
services, and/or for light industrial uses. Light industrial uses are those that do
not create significant off-site impacts and are generally conducted inside closed
buildings, for example warehousing, storage, and light manufacturing.
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Commercial and light industrial area may also include, as secondary uses, land
for greenbelts, material sites for local roads and building lots, easements for
roads and trails, or lots for community facilities. Residential uses may also be
permitted in specified sites.

D. Heavy Industrial — Land intended for industrial and related uses that are best
separated from most other uses, due to their potential for off-site impacts.
Examples include landfills, large scale material or mineral extraction and
processing, waste handling and storage, electric generation, large scale
manufacturing, or other uses that involve significant noise, odors, bright lights, or
other potential nuisances or safety risks that make them poor neighbors with
most other land uses. Parcels should be of a size that allows for sufficient buffer
zones to reduce potential impacts of these types of use on adjoining properties.

E. Land Bank — Lands where the intent is a mix of disposals and retention, and
where a management plan is required to determine the specific types, character
and locations of these uses. These lands will be retained in borough ownership in
the near term, until a management plan is complete. Following approval of a
management plan, these areas will be reclassified to designate the specific
intended uses, such as settlement, commercial, amenity value, or public facilities.
In the interim, the land will be available for multiple use management, as long as
such use does not reduce options for future uses, including disposals. Examples
of such uses include seasonal personal use firewood harvest, low impact
commercial recreation activities, or small scale gravel extraction.

F. Large Scale Materials or Mineral Extraction — Lands which are chiefly valuable
for earth materials, including, but not limited to, sand, gravel, soil, peat moss,
sphagnum, stone, pumice, cinders, and clay, and for minerals, including, but not
limited to, coal, phosphate, oil, shale, sodium, sulphur, and potash, where the
removal of the material would seriously interfere with utilization of the lands for
other purposes.

G. Multiple Use Reserve — Land to be held in borough ownership at least the near
term, where there is not a pressing need for immediate decisions on the ultimate
preferred use. In the interim, the land will be available for multiple use
management, as long as that use does not significantly reduce options for future
uses, including disposals.

H. Public Facilities — Land intended to be retained and reserved for public facilities
including schools, clinics, day-care centers, government buildings, parks, and
other public uses. Parcels are sized to meet the need, and allow for future
expansion. Such lands will generally be retained in borough ownership, but
could also be sold or leased to another public or non-profit entity that will retain
land for this purpose.

I. Recreation — Land intended to be retained where the primary use is public and/or
commercial outdoor recreational areas and facilities. Recreational uses, include,
but are not limited to, trails (hiking, horse, bikes, cross-country ski and motorized,
such as ATVs), ski areas, golf courses, day use facilities, campgrounds,
wilderness camps, and horse stables.

J. Settlement — Land intended primarily for residential uses, including selling
individual lots or parcels or for subdivisions. These areas can also include, as
secondary uses, areas for greenbelts and small parks, material sites for
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subdivision roads and building lots, easements for roads and trails, or lots for
community facilities. Limited local serving commercial may also be permitted in
specified sites.
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Appendix - Classification Guidelines

The material on the following page is not intended to be included in code, but would be part
of a “policy and procedure” manual created by the borough land management department.
This manual could provide guidance to the mayor, planning commission, assembly and
general public when determining the appropriate classification for a parcel.

Notes:
1. Small, single use, stand-alone parcels, where the intended use is clear, generally do
not require management plans

2. Management plans may result in a general objective to use an area for land
disposal, and classify the area accordingly. As more detailed site planning takes
place, the initial classification will need to be refined, to clarify specific areas for
sales, and other areas for retention in borough ownership. For example, the initial
management plan could classify a large tract for settlement. When a detailed
disposal plan is created, a portion of this land would be sold, and other portions re-
classified as open space surrounding the sales areas.
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Classification

Agriculture &
Forestry
Amenity Value
Commercial
Extraction
Industrial
Public Facilities
Recreation
Retention
Settlement

Land Bank

Multiple Use
Reserve

DBCTitle 4

Where Appropriate

For relatively small,
accessible individual
borough-owned
parcels or a set of
such parcels (e.g., <
640 acres in size),
where preferred uses
are currently
established, or where
the general intent for
future use can be
determined with
information on hand

For larger parcels
(e.g., > 1 section/640
acres), with decent
access, where the
intention is for a mix
of disposals and
retention, but where
work is required,
using a management
planning process, to
determine the
appropriate mix,
character and location
of uses

For small or larger
parcels, with limited or
no road access,
where there is little
current pressure for
use and where
preferred future uses
are not yet clear

Timeframe

Borough-owned

lands available for

use today, due to

current accessibility

and opportunities

for near term use.

Drivers for such
near term uses
include specific
public objectives
(e.g., a public

facility) or private

sector interest

(e.g., arequest for

sale, lease or
permit).

Borough-owned
lands that are

priorities for near to
mid-term decision
making through a

management

planning process,
to set the stage for

subsequent

implementation in a
1-5year timeframe

Borough-owned
lands where

developed uses are
not likely for 5, 10,
or more years into
the future

Public Review Draft 4.8.16

Management Plan
Required

Requires formal
assembly review and
approval process for
specific proposed
uses or projects:
This level of approval
is required for
disposals (sales or
lease), or for activities
resulting in
substantial, enduring
changes in the
character of the
landscape (e.g., a
commercial gravel
operation)

Management plan
required to assess
site characteristics
and current and
possible uses, and
based on this
information, establish
preferred uses.
Results set stage for
more specific
classifications &
approvals described
in the row above.

Management Plan: for
larger parcels

Formal Assembly
review and approval
process for specific
proposed uses or
projects: for single
small parcels
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